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ORDER
Adopted:  August 18, 2000
Released: August 21, 2000
By the Associate Chief, Wireless Telecommunication Bureau:


I.  INTRODUCTION
1. We have before us a petition (Petition) filed by Alan Dixon (Dixon) requesting amendment of Section 95.413 of the Commission’s Rules
 to authorize stations in the Citizens Band (CB) Radio Service to communicate with other CB Radio Service stations more than 250 kilometers (km) (155.3 miles) away, and to communicate with stations in foreign countries.
  Based on our review of the record, we conclude that issuance of a Notice of Proposed Rule Making and the commencement of a separate proceeding regarding this matter is not warranted.  Dixon’s request is inconsistent with the purpose of the CB Radio Service and could fundamentally alter the nature of the service.  Therefore, we deny Dixon’s Petition. 


II.  BACKGROUND

2. The CB Radio Service is a private, two-way, short-distance voice communications service for personal or business activities of the general public.
  It allows any individual, other than a  representative of a foreign government or a federal government agency,
 to transmit two-way plain language communications, i.e., communications without codes or coded messages, only to other CB stations, to units of his or her own CB station or to authorized government stations on CB frequencies.
  These communications may be about a person’s personal or business activities or those of members of his or her immediate family living in the same household; emergencies; or traveler assistance information.
  Communications also may be transmitted concerning civil defense activities in connection with official tests or drills conducted by, or actual emergencies announced by, the civil defense agency with authority over the area in which the station is located.
  The Rules prohibit a CB station from communicating with, or attempting to communicate with, any CB station more than 250 kilometers (155.3 miles) away,
 and from communicating with stations in other countries, except General Radio Service stations in Canada.
 

3. On November 3, 1999, Dixon filed a petition for rule making requesting amendment of the CB Radio Service rules to eliminate the prohibition against CB Radio Service stations communicating with other CB Radio Service stations more than 250 km away and to allow CB Radio Service stations to communicate with stations in other countries, subject to any restrictions or exclusions that may be imposed by either the international Radio Regulations (Radio Regulations) or the government of any country subject to the Radio Regulations.
  Dixon states that CB operators should not be constrained from contacting distant CB stations in order to facilitate communications for personal convenience, navigation, travelers assistance, and emergency and disaster communications.
  In addition, Dixon states that the propagation characteristics of frequencies allocated to the CB Radio Service are well understood to be capricious and unpredictable,
 and that a user should not need a technical understanding of radio wave propagation, or a frame of reference limited to an arbitrary geographic radius.
  He requests amendment of the rules to eliminate restrictions on the distance CB Radio Service stations may communicate,
 and states that allowing such communications will not substantially alter the primary use of the CB Radio Service as a short-range communications service.
  

4. The Commission sought comment on Dixon’s Petition on January 14, 2000.
  Comments and reply comments were received from CB Radio Service operators and organizations representing them, amateur radio operators and the American Radio Relay League, Inc. (ARRL), and the National Association of Broadcasters (NAB).  CB Radio Service operators generally support the proposed rule amendment.
  They state that the present rule is unenforceable,
 and that communications in excess of 250 km are inadvertent
 and beyond the operator’s control due to the eleven-year sun spot cycle or other natural phenomena.
  Jock Elliott and others state that the phenomenon of communicating beyond 250 km can be avoided only by relocating the entire CB Radio Service to different spectrum.
  
5. The ARRL opposes the Petition on the grounds that this proposal seeks to redefine the purpose of the CB Radio Service by allowing long-distance CB communications, which would undermine the core distinction between the CB Radio Service and the Amateur Radio Service.
  Similarly, Collin Dvork (Dvork) states that the rule should not be revised because the CB Radio Service is not a DX (long-distance) service, and someone who wants DX should obtain an amateur radio license and use bands that are allocated for it.
  The NAB also opposes the Dixon Petition.  It states that the restriction in Section 95.413(a)(9) is necessary to deter CB operators from operating at power levels in excess of those permitted under the Commission’s rules,
 and that consumers must be protected from illegal CB radio transmissions that interfere with radio, television, telephone, and other forms of electronic communication.

III.  DISCUSSION
6. After consideration of the record, we believe that the requested revisions to the rules are inconsistent with the purpose of the CB Radio Service.  As an initial matter, we agree with the ARRL
 that the purpose of the CB Radio Service is to provide for short-distance personal and business radiocommunications and we note that this purpose has not changed since the service’s initial authorization.
  We also note that the Commission was aware that the frequency band it authorized for the CB Radio Service was affected by the eleven-year sunspot cycle and that communications on this band could be propagated over great distances.
  Nevertheless, the Commission found that the public interest, convenience and necessity was served by the allocation of these channels to what was then called the Citizens Radio Service
 for short-distance personal and business radiocommunications.
  We conclude that the main premise of the Dixon Petition – that CB Radio Service communications over 250 km are unavoidable due to the propagation characteristics of frequencies allocated to the CB Radio Service – was previously considered by the Commission, so this characteristic alone is not a sufficient reason to amend Section 95.413 of the Commission’s Rules. 

7. Further, we are concerned that, if Section 95.413 were revised to eliminate the prohibition against communications between CB Radio Service stations more than 250 km away, then the CB Radio Service would be used by individuals to transmit communications that are similar to those transmitted by amateur stations.  This result, we believe, would fundamentally change the nature of the service, in fact, it would be transformed from a short-distance voice communications service, where long-distance communications inadvertently can occur, to an examination-free amateur radio-type service, in which long-distance communications would become permissible communications.  We note that the Commission stated it had no intention of creating a service paralleling the amateur service when it authorized the Citizens Radio Service, and it did not intend that CB Radio Service stations be used for technical radio experiments or for general contacts of a random nature.
  In this regard, Dixon and others state that the CB Radio Service already is used for long-distance personal convenience communications
 and that such use should be permitted.
 We also note that some individuals used the Citizens Radio Service in this manner before the Commission specifically prohibited CB Radio Service stations from communicating with distant stations.
  Thus, the concern expressed by the ARRL that this proposal would lessen or eliminate the core distinction between the CB Radio Service and the Amateur Radio Service is a valid concern.
  The Petition presents no compelling reason to propose a rule change that would undermine the purpose underlying the CB Radio Service rules.  Rather, we agree with Dvork that someone wishing to engage in amateur service–type communications should seek an amateur radio license and use bands that are expressly allocated for these types of communication.
  

8. Similarly, in the Authorization Order the Commission considered whether communications with foreign stations should be permitted,
 and decided that Citizens Radio Service stations should be limited to exchanging messages with government stations relating to civil defense and other stations in the Citizens Radio Service.
  Communications with FCC-licensed stations in other radio services and foreign stations were prohibited.
  In this regard, we note that the Citizens Radio Service, unlike the amateur service, is not a service recognized in the international Radio Regulations,
 and that allowing Citizens Radio Service stations to communicate without regard to the distance between station would greatly increase the potential for interference with stations licensed by other countries.
  We also note that the internationally permitted use and allocation applicable to the CB Radio Service frequency band has not changed since the Authorization Order was adopted.
  For these reasons, we conclude that the proposed revisions to the rules are inconsistent with the basis and purpose of the CB Radio Service.   

9. With regard to NAB’s opposition to the Petition on the basis that consumers must be protected from illegal transmissions
 on CB Radio Service channels that cause interference with other electronic communications, we agree with Dixon that such transmissions already are prohibited
 and that, as NAB notes,
 we take enforcement action against violators of the rules.  Therefore, we believe that the concerns expressed by NAB are addressed in the Commission’s Rules.  We also note, moreover, that equipment that is designed to receive transmissions from broadcast stations, and other electronic equipment such as telephone instruments and computer devices, may unintentionally receive the transmissions of CB stations that are operated in accordance with the rules.  In that the equipment that is receiving these transmissions generally is authorized under Part 15 of our Rules
 on the condition that interference that may be caused by the operation of an authorized radio station must be accepted,
 we agree with Mr. Ort that the rules presently address the issue of undesired reception of authorized CB Radio Service station transmissions by broadcast receivers.
 

IV.  CONCLUSION
10. Amending the rules to permit long-distance and international communications would undermine the purpose of the CB Radio Service rules, and compromise one of the core distinctions between the CB Radio Service and the Amateur Radio Service.  Therefore, we conclude that the request in the above-captioned petition for rule making is unnecessary and does not warrant further consideration at this time.  

11. Alternate formats of this Order (computer diskette, large print, audio cassette and Braille) are available to persons with disabilities by contacting Martha Contee at (202) 418-0260, TTY (202) 418-2555, or by e-mail at <mcontee@fcc.gov>.  This Order also is available at the Commission's internet site at  <http//www.fcc.gov>.


V.  ORDERING CLAUSES
12. Accordingly, IT IS ORDERED, pursuant to Sections 4(i) and (j) and 303(r) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), (j), 303(r), and Section 1.401(e) of the Commission's Rules, 47 C.F.R. § 1.401(e), that the petition for rule making filed by Alan Dixon on November 3, 1999, RM-9807, IS HEREBY DENIED WITHOUT PREJUDICE.

This action is taken under delegated authority pursuant to Sections 0.131 and 0.331 of the Commission's Rules, 47 C.F.R. §§ 0.131, 0.331.
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