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WIRELESS TELECOMMUNICATIONS BUREAU GRANTS CONSENT FOR ASSIGNMENT OF CELLULAR LICENSES FROM  VARIOUS LICENSEES TO MIDWEST WIRELESS IOWA L.L.C. AND MIDWEST WIRELESS WISCONSIN L.L.C.


Pursuant to sections 4(i) and 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 310(d), and section 0.331 of the Commission’s rules, 47 C.F.R. § 0.331, the Wireless Telecommunications Bureau approves the applications (File Nos. 0000016565, 0000016575, 0000016577, 0000016585, 0000017627, and 0000019114) requesting Commission consent to assign certain cellular licenses and authorizations currently held by various entities 1 to Midwest Wireless Iowa L.L.C. (Midwest Iowa) and Midwest Wireless Wisconsin L.L.C. (Midwest Wisconsin), subsidiaries of Midwest Wireless Holdings L.L.C. (Midwest Holdings). Pursuant to the proposed transactions, the assignors will receive either ownership interests in Midwest Holdings or cash.


One petition to deny was filed by Great Lakes of Iowa, Inc. (Great Lakes) in response to the public notice announcing that the Iowa-related applications had been accepted for filing.  See WTB Report No. 303, released August 25, 1999.  The petition to deny raised two concerns: (1) As a result of the proposed transactions, Great Lakes stated, Telephone and Data Systems, Inc. (TDS) would hold interests that would violate the Commission’s cellular cross-ownership and spectrum cap rules; and (2) Great Lakes stated that it had had difficulty obtaining a competitively attractive roaming agreement for the Iowa market from TDS subsidiaries in the past, and that permitting more TDS ownership in the region would exacerbate this problem.  As the result of a settlement between Great Lakes and various Midwest entities, Great Lakes has requested permission to withdraw its petition to deny. 2  As discussed below, the first of Great Lakes’s concerns has been addressed by amendments to the applications eliminating TDS from the chain of ownership for the assigned licenses.  Great Lakes states that the second concern has been addressed by an agreement between Great Lakes and Midwest to amend their existing Intercarrier Roamer Service Agreement.  Having reviewed the pleadings, the Bureau finds the settlement to be in the public interest and grants Great Lakes’s request to withdraw its petition to deny.


In all six markets affected by these applications, consummation of this set of transactions as originally proposed would have caused TDS to violate the ownership limit stated in Section 22.942(a) of the Commission’s rules, 47 C.F.R. § 22.942(a).  TDS subsidiaries collectively hold a more than 5% ownership interest in Midwest Wireless Communications L.L.C. (Midwest Communications), which was originally to have acquired the B-block licenses at issue in these applications, while TDS subsidiaries control the A-block licenses in these markets.  In amendments to the applications filed on October 19, 20, and 28, 1999, the parties proposed to cure this potential violation through a reorganization of Midwest Communications whereby (1) Midwest Holdings became the parent of Midwest Communications and of the newly-created Midwest Iowa and Midwest Wisconsin; and (2) Midwest Iowa and Midwest Wisconsin would be the assignees of these licenses instead of Midwest Communications, the only one of these entities in which TDS has ownership interests.  In a related agreement, TDS agrees to forbear from exchanging its interests in Midwest Communications for interests in Midwest Holdings, and in return Midwest will give TDS options to exchange its ownership interests in Midwest Communications for ownership interests in Midwest Holdings, which options TDS can exercise only if such exercise would not result in non-compliance with Section 22.942(a).  Under Section 22.942(d)(4) of the Commission’s rules, options are not attributable interests unless and until exercised.  In addition, the parties represent that, among other things, (1) no representative of any TDS company serves as an officer or member of the board of managers of Midwest Wisconsin, Midwest Iowa, Midwest Holdings, or Midwest Communications; (2) there is no management agreement or joint marketing arrangement in effect, or planned in the future, involving any TDS company and Midwest Wisconsin, Midwest Iowa, Midwest Holdings, or Midwest Communications; and (3) there are no other financial links between TDS and Midwest Wisconsin, Midwest Iowa, Midwest Holdings, or Midwest Communications.  The Bureau finds, assuming the facts of ownership and control and the terms of TDS’s options as presented in the applications and as represented to Commission staff, that consummation of these transactions will not result in TDS’s non-compliance with Section 22.942(a) in these six markets.


Pursuant to section 1.103 of the Commission’s rules, 47 C.F.R. § 1.103, the consent granted herein is effective upon release of this Public Notice.  Pursuant to sections 1.106(f) and 1.115(a) of the Commission’s rules, 47 C.F.R. §§ 1.106(f), 1.115(a), petitions for reconsideration and applications for review may be filed within thirty days of the release of this public notice.  


For further information, contact William Kunze, Wireless Telecommunications Bureau, Commercial Wireless Division, at (202) 418-7240. 

-FCC-

1 CommNet Cellular License Holding LLC, Iowa RSA No. 13 Limited Partnership, Iowa RSA No. 14 Limited Partnership, Iowa 15 – Dickinson Limited Partnership, and Iowa 16 – Lyon Limited Partnership.





2 Amended Applications of CommNet Cellular License Holding L.L.C. et al. for Assignment of Licenses (File Nos. 0000016565, 0000016575, 0000016577, 0000016585, 0000017627) -- Joint Petition of Great Lakes of Iowa, Inc., Midwest Wireless Communications L.L.C., Midwest Wireless Holdings L.L.C., and Midwest Wireless Iowa L.L.C. for Withdrawal and/or Dismissal of Petition to Deny, filed December 2, 1999.









