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Chief, Wireline Competition Bureau: 
I. INTRODUCTION

1. In this order, we grant a request from Westgate Communications LLC d/b/a WeavTel (WeavTel), an eligible telecommunications carrier (ETC), for a waiver of section 54.903(a) of the Commission’s rules.
  WeavTel seeks a waiver of the March 31, 2007, filing deadline required for receipt of Interstate Common Line Support (ICLS).
  For the reasons set forth below, we find that WeavTel has demonstrated that, in this unique circumstance, good cause warrants a waiver of section 54.903(a) of the Commission’s rules.

II. BACKGROUND

2. Section 254(e) of the Communications Act of 1934, as amended (the Act), provides that “only an eligible telecommunications carrier designated under section 214(e) shall be eligible to receive specific Federal universal service support.”
  Support shall be used “only for the provision, maintenance, and upgrading of facilities and services for which the support is intended.”
  To implement this statutory requirement, the Commission has adopted various certification and data filing requirements.
  

3. Pursuant to section 54.903 of the Commission’s rules, rate-of-return carriers must file certain data with the Universal Service Administrative Company (USAC) to be eligible to receive ICLS.
  Annually, on March 31, rate-of-return carriers must submit to USAC projected data necessary to calculate the carrier’s prospective ICLS.
  Until June 30, carriers can submit a correction to the projected data filed on March 31.
  Carriers are required to submit actual data to USAC annually on December 31.
  USAC uses the actual data to “true up” or make adjustments to a carrier’s per-line ICLS to account for differences between the ICLS carriers received based on projected data, and the ICLS carriers are ultimately eligible for based on actual data.
  

4. WeavTel’s Petition for Waiver.  On July 9, 2007, WeavTel filed a request for waiver of section 54.903(a) of the Commission’s rules to enable WeavTel to receive ICLS despite it having missed the March 31, 2007, deadline for rate-of-return carriers to file projected data.
  WeavTel did not file its projected data until June 27, 2007.
  WeavTel asserts that it missed the deadline because of procedural issues stemming from WeavTel’s access to leased facilities.
  WeavTel argues that is in the public interest and good cause exits to grant its waiver request.
  Specifically, WeavTel argues that granting its waiver request would not burden USAC or harm any carriers because administration of ICLS involves “true-up” adjustments based on actual data that WeavTel will file in the future.
  WeavTel also asserts that its request is consistent with the underlying purpose of ICLS and, without ICLS support, WeavTel may have to discontinue service to two communities and curtail or reevaluate its network improvement plans.
  

III. DISCUSSION 

5. We find that WeavTel has demonstrated that there is good cause to waive section 54.903(a) of the Commission’s rules.
  WeavTel promptly corrected its error by filing its data before June 30, 2007, the deadline to file corrected projected data.  Specifically, section 54.903(a)(3) provides carriers with the opportunity to update their March 31 filing until June 30.
  WeavTel filed the required data on June 27, 2007, within the window to adjust or correct projected data due on March 31, 2007.
  

6. Granting WeavTel’s waiver request will not harm the administration of ICLS because ICLS is ultimately based on actual data filed by carriers, rather than the projected data for which WeavTel missed the filing deadline.
  The actual data that will ultimately determine the amount of ICLS available to WeavTel is due on December 31st.
  Granting WeavTel’s waiver request will allow USAC to distribute ICLS to WeavTel now, based on projected data which USAC will later “true-up” with actual data.

7. We find that WeavTel’s circumstances are unique and emphasize that, going forward, we expect WeavTel to file the required information with USAC and the Commission by the applicable filing deadlines.  We recognize that WeavTel did file the necessary data, albeit untimely.
  We remind carriers that it is their responsibility to ensure that their filings are timely received in the appropriate places, regardless of the time and method of their filings.  Filers now have many options by which to file, including U.S. Mail, other sources of commercial delivery, facsimile, and electronic mail (e-mail).  For instance, any carrier receiving funding from the high-cost universal service support mechanism may file timely via e-mail at hcfilings@HCLI.universalservice.org.  Additional information regarding USAC’s filing procedures and deadlines can be found at http://www.usac.org/hc/tools/filing-tool/default.aspx.  We encourage filers to use any and all methods they deem necessary to ensure their filings are timely received. 
IV. ORDERING CLAUSEs

8. Accordingly, IT IS ORDERED, pursuant to sections 1, 4(i), 5(c), 214, and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 155(c), 214, and 254, and sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, and 1.3, that the petition for waiver of section 54.903(a) of the Commission’s rules, 47 C.F.R. § 54.903(a) filed by Westgate Communications LLC d/b/a WeavTel IS GRANTED. 
9. IT IS FURTHER ORDERED that, pursuant to 0.291(b)(1) of the Commission’s rules, 47 C.F.R. § 0.291(b)(1) this order SHALL BE EFFECTIVE upon release.
FEDERAL COMMUNICATIONS COMMISSION

Dana R. Shaffer          

Chief

Wireline Competition Bureau
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