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TIMELINE FOR OPEN ACCESS NEGOTIATIONS WITH TIME WARNER

Texas Internet Service Providers’ Association (TISPA),

Texas.net, JumpNet, InSync, Illuminati Online and

Koyote Internet
8/25/00
Letter to Bonnie Blecha from W. Scott McCollough requesting negotiations with Time Warner Cable on behalf of TISPA.

8/25/00
Letter to Bonnie Blecha from W. Scott McCollough requesting negotiations with Time Warner Cable on behalf of a coalition of larger Internet Service Providers who serve the Austin, Houston, and San Antonio, Texas markets (Texas.net, JumpNet, InSync, and Illuminati Online).

9/8/00
Letter from W. Scott McCollough to Bonnie Blecha responding to proposed term sheet and request for meeting.

9/25/00
Letter from W. Scott McCollough to Bonnie Blecha indicating he has not heard back from Time Warner regarding his September 8 letter and failure to respond by September 29 will be a refusal to negotiate.

9/26/00
Letter to W. Scott McCollough from Bonnie Blecha 1) thanking W. Scott for his September 8, 2000 response to Time Warner’s proposed Letter of Intent; 2) desire to clear up some misunderstandings of Time Warner’s key points and 3) developing a business relationship that will benefit consumers as well as both companies. Bonnie Blecha indicates that Time Warner will not negotiate with TISPA.

11/8/00
Time Warner executes NDAs for Illuminati Online, JumpNet, Inc. and Texas.net and delivers them to W. Scott McCollough.

11/14/00
Bonnie Blecha receives InSync executed NDA by FAX. 

11/15/00
Bonnie Blecha expresses concern that InSync is a broadband competitor of Time Warner.  Bonnie Blecha sends FAX to W. Scott McCollough with attached article from Broadband Technology entitled “Reliant Buys into Grande Cable Scheme.” [Note: InSync is owned by Reliant Energy.  A separate and different subsidiary of Reliant made an investment in Grande.]  Bonnie Blecha indicates the NDA with InSync is therefore not acceptable as originally written.

11/16/00
After several requests to Bonnie Blecha for her availability to set up a conference call or meeting with ISPs, Blecha explained she would not meet or have a conference call until she 1) received corporate summaries with contact information for each individual ISP; 2) complete executed confidentiality agreements with each ISP and Time Warner; and 3) has conducted  a telephone call with each individual ISP.  Bonnie Blecha will not negotiate with Texas.net, JumpNet, InSync and Illuminati Online as a group, even though these ISPs are attempting to coordinate to allow a single connection with Time Warner for all these ISPs.

11/20/00
Bonnie Blecha receives corporate summaries by email and available conference call dates for JumpNet.

11/27/00
* Received notification that November 29 conference call regarding “Technical Interfaces for Time Warner Networks” has been canceled.

* Sent email to Bonnie Blecha to coordinate conference call with JumpNet.

12/1/00
Conference call with Dewey Coffman (JumpNet), Bonnie Blecha (Time Warner) and W. Scott McCollough

12/4/00
Carrie Keese (McCollough Paralegal) sent email to Bonnie Blecha confirming conference calls on 12/20/00 with Texas.net and Insync

12/19/00
Time Warner’s attorney is in the process of modifying the confidentiality agreement for Insync.  Bonnie Blecha will not execute the agreement until the modifications are complete.  Time Warner by this point had over a month to review and modify the confidentiality agreement Time Warner drafted and InSync originally executed.

12/20/00
Received FAX from Bonnie Blecha re: MISP Master FAQ as of 12/20/00 

12/20/00
Conference call with Ron Yokubaitis (Texas.net), Bonnie Blecha (Time Warner) and W. Scott McCollough.

12/20/00
*Conference call with Colleen Campbell Root, Diana Zake (InSync), Bonnie Blecha (Time Warner) and W. Scott McCollough.


*Bonnie Blecha responds to W. Scott McCollough’s request for written list of all Texas Systems.


*Bonnie Blecha responds to W. Scott McCollough’s email regarding Earthlink statements on “dedicated portion of pipe” or separate channel.


*Bonnie Blecha informs W. Scott McCollough that Time Warner will respond only to technical questions related to the FAQ that are submitted in writing.

12/21/00
Previously scheduled conference call with JumpNet postponed until January 3, 2001.

1/3/01
*W. Scott McCollough sent letter to Bonnie Blecha requesting open access negotiations on behalf of Koyote Communications, Inc.


*W. Scott McCollough sent email to Bonnie Blecha responding to the FAQ and asking 1) for more details on the combination and particular rules for when routing will be destination and when it will be source; and 2) set of network requirements that have been determined. [Note: Time Warner has never responded to these written technical questions related to the FAQ.]


*Chris Bogart takes over as President and CEO of Time Warner Cable Ventures.  Bonnie Blecha informs W. Scott McCollough that she may be replaced.

1/8/01
Anita Katz (Time Warner) requests contact information for JumpNet.

1/10/01
Anita Katz (Time Warner) requested contact information for Koyote Communications Inc. and provides pre-executed NDA.

1/11/01
*Received Time Warner executed NDA for InSync.  

*Bonnie Blecha and W. Scott McCollough exchange marked up confidentiality agreement on behalf of Koyote

1/24/01
Anita Katz (Time Warner) requests contact information for InSync. 


Carrie Keese (McCollough Paralegal) responds to request and asks the status of Time Warner’s new contract terms. [Note: This information for each of the requestors was sought by Time Warner several times.]

1/26/01
Carrie Keese (McCollough Paralegal) sends email to Bonnie Blecha and Anita Katz (Time Warner) requesting status of new Time Warner Contract terms.

1/29/01
Carrie Keese (McCollough Paralegal) sent email to Bonnie Blecha and Anita Katz (Time Warner) requesting status of new Time Warner Contract terms.  Bonnie Blecha responds to email reporting that Satish Adige is taking over the project.

2/5/01
*Letter to Koyote Communications, Inc. from Satish Adige with attached confidentiality agreement. [Note: this confidentiality agreement is different than the one previously sent on 1/10/01 and does not incorporate any of the tentative changes discussed by Bonnie Blecha and W. Scott McCollough on 1/11/01.]


*W. Scott McCollough sends email to Satish Adige requesting proposed set of terms implementing FCC and FTC merger and asking for copy of AOL and Earthlink agreement.  [Note: Time Warner has consistently refused repeated oral and written requests for copies of the Earthlink agreement.  Further, Time Warner has refused to address the extent to which the terms of that agreement are available to other ISPs who wish to consider “adopting” them.  The ISPs are concerned they will not be able to detect or protect against discrimination.]

 2/14/01
Carrie Keese (McCollough Paralegal) sends email to Satish Adige requesting status of confidentiality agreement executed by Koyote.

2/20/01
Conference call with Satish Adige and W. Scott McCollough relating to Koyote confidentiality agreement.  Time Warner will not have proposed terms for ISPs until mid March. Adige informs McCollough that Time Warner is in active, substantive negotiations with several national ISPs.  McCollough protests Time Warner’s refusal to engage in substantive negotiations with small and regional ISPs.

2/26/01
Email to W. Scott McCollough from Satish Adige.  McCollough’s comments on the Koyote confidentiality agreement have been passed to Victoria Miller, Time Warner attorney, who will contact McCollough to review changes.

3/12/01
Satish Adige reports to Texas.net that Time Warner’s proposed term sheet will not be out until summer (August) when multiple ISP tests are over.  Texas.net inquires as to what could be done to facilitate substantive negotiations before then, and again protests the delay in negotiations with small and regional ISPs.

3/14/01
W. Scott McCollough and Victoria Miller exchange changes to Koyote confidentiality agreement.  Reach conceptual agreement on terms.

4/2/01
W. Scott McCollough sends email to Victoria Miller seeking status of agreed revisions to Koyote confidentiality agreement.  No response is ever received.

4/9/01
Texas.net sends “Notice of Intention to File FCC Complaint” to Time Warner Cable, pursuant to the AOL-Time Warner Order.  No written response is ever received.

7/30/01
Texas.net receives letter dated 7/23/01 from Edward Schor at Time Warner Cable, announcing Schor as the new (third) “Negotiator,” saying “we are ready to begin discussions,” and enclosing a press release and a 4-page “questionnaire,” without which, apparently, no negotiations will occur.


