
1200 Peachtree Street. 

Room1081

Atlanta, Georgia 30309

April 4, 1997

Mr. Al Hassalwander

4140 Honeoye Falls

New York 14472-9323

Dear Mr. Hassalwander:

In response to your March 21 inquiry to the Southeast Number Portability Administration Company, LLC on behalf of NANC, please find the following information from our Operating Agreement. 

Dispute Resolution: addressed in Article 14.

Controversies which can not be resolved between Members of the Company or between the Company and a Member are addressed as follows:

1. The Company may create an Advisory Sub-Committee to mediate and recommend a resolution of the dispute (Section 6.3),

2.  The dispute may be submitted to Binding Arbitration (Section 14.1);

3. The dispute may be submitted by Complaint or other petition to State Public Service Commission (Sections 2.5, 14.1 and 14.2 ) if the State Public Service Commission has jurisdiction; or

4. The dispute may be submitted by Complaint or other petition to the Federal Communications Commission(FCC) or its administrative affiliates (such as NANC) for resolution if FCC (or its administrative affiliates) has jurisdiction (Sections 2.5, 14.1 and 14.2).

Controversies which can not be resolved between non-Members of the Company and the Company are addressed as follows:

1. The Company may create an Advisory Sub-Committee to mediate and recommend a resolution of the dispute (Section 6.3);

2. The dispute may be submitted by the non-Member or by the Company by Complaint or other petition to State Public Service Commission (Sections 14.1 and 14.2 )if the State Public Service Commission has jurisdiction; or

3. The dispute may be submitted by the non-Member or by the Company by Complaint or other petition to the Federal Communications Commission(FCC) for resolution if FCC has jurisdiction.

4.  The Company expects its contract with a SMS Service Provider will require that disputes between (a) the Company or the Service Provider or (b) the Service Provider and any person (Member or Non-Member) who subcribes to the Service Provider's porting services will be subject to Binding Arbitration.

Since arbitration cannot be compelled unless both parties to the dispute have signed an arbitration agreement, the Company has no way to compel binding arbitration except by an agreement with the non-Member after the dispute arises or through the non-Member's agreement with the Service Provider.

Voting on specific actions: primarily addressed in Article 7.

Each member is entitled to one vote (Section 7.1.1)

Majority Approval required for general administrative issues (Section 7.4)

Supermajority Approval required for authorization of Company to directly engage in business related to the establishment and operation of the NPAC System (other than by providing such services through an independent Third Party Administrator (Article 10)), remove or suspend the voting rights of a Member upon certain conditions, etc. (Section 7.6)

Unanimous Approval required for authorization for the Company to engage in unrelated business, incur indebtedness, cost allocation, merger or consolidation of the Company, disposition of the Company's assets (Section 7.8)

Termination of the Company requires Supermajority Approval of the Members. (Section 13.1)


Membership Criteria: defined in Article 4.

An Authorized Carrier which provides or intends to provide facilities-based local exchange telecommunications services (wireline or wireless) within one or more States in the Southeast Region. Porting must occur within 12 months of the NPAC commencing operations in a given state. (Section 4.1.1)


Regulatory Oversight: addressed in Section 14.2

Conflict is to be addressed by the appropriate State PSC. Should the Company be subject to conflicting direction from State PSCs, the Company may petition the FCC directly.   

Should you have additional questions or if I may be of further assistance, please do not hesitate to contact me.

Pamela Connell

President

Southeast Number Portability Administration Company, LLC

404 810-4762

phconnell@att.com


