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I. INTRODUCTION

1. In this Memorandum Opinion and Order (Order) we

address issues raised in petitions for reconsideration of the
Report and Order in this proceeding concerning the re-
. placement of the Emergency Broadcast System (EBS) with
‘a new Emergency Alert System (EAS).! We deny petitions
to include standards for the Radio Broadcast Data System
(RBDS) in the EAS rules. We deny the petition to prohibit
cable systems from overriding broadcast stations during
EAS tests and alerts. We grant the petition to extend the
time requirement for installation and operation of EAS
_equipment. Finally, we grant the petition to clarify the
language of some of the EAS rules.

! Report and Order and Further Notice of Proposed Rule
Maiking, FO Dockets 91-301 and 91-171, 10 FCC Red 1786 (1995)
gRepon and Order).

In addition, the Society of Broadcast Engineers filed com-

. ments. These comments have no direct bearing on issues raised
in the petitions for reconsideration. Comments on Petitions for
Reconsideration and Request for Leave to File Out of Time,
Society of Broadcast Engineers, June 15, 1995.

The comments were submitted by Self Help for Hard of
Hearing People (SHHH); the National Association for the Deaf
(NAD); Television for All (TVFA); Telecommunications for the
Deaf, Inc. (TDI); and the National Center for Law and Deafness.
The comments requested changes to0 the adopted rules, but
address, essentially, cable television issues. These will be ad-
dressed in a separate order, the Second Report and Order in
this proceeding. -

4 The oppositions are from the National Association of Broad-
casters, Data Broadcasting Corp.; TFT, Inc.; the National Cable
Television Association, Inc; and Time Warner Entertainment
Company, L.P.

5 Replies were submitted by the National Association of Broad-
casters; Sage Alerting Systems, Inc.; and Data Broadcasting
Corp.

5 "I?he use of FM subcarriers is authorized in Section 73.295 of
the Commission’s Rules, 47 C.F.R. § 73.295. Subcarriers are a
part of the FM signal which can be separated out by special
receivers. FM broadcasters are permitted to use FM subcarriers
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; II. BACKGROUND . :

2. On November 10, 1994, we adopted a Report and
Order and Further Notice of Proposed Rulemaking that re-
placed the existing Emergency Broadcast 'System ,(EBS)
with the new Emergency Alert System (EAS). By that
action, we required broadcast stations and cable television
systems to install and operate new equipment for national
alerts and relaxed requirements for noncommercial educa-
tional Class D FM stations and low power television sta-
tions. We adopted a standard protocol and'digital codes to
facilitate the use of different technologies in the new EAS.
We also streamlined procedures so that participants could
work together effectively during emergencies. We. requested
further comments about the role of small cable systems
and alternative video service providers in EAS. We will
address these comments in a separate order.

3. We have received five petitions for reconsideration of
the Report and Order. The petitioners are Data Broadcast-
ing Corporation {DBC); Sage Alerting Systems, Inc. {Sage);
Federal Signal Corporation (Federal Signal); Delco Elec-
tronics Corporation (Delco); and the National Association

of Broadcasters (NAB).? We have also received five com-

ments,® five oppositions to the petitions for recon-

sideration,® and three replies to the oppositions.’

I1I. DISCUSSION
4, The issues raised by the petitions fall into four general

" categories: a) the role of the Radio Broadcast Data System;
. b) overriding of broadcast signals on cable channels by the

cable television system; c) extension of time to impiement
the new system by broadcasters; and d) clarification or
revision of specific rules.

A. THE RADIIO BROADCAST DATA SYSTEM {RBDSI)

5. In the Report and Order, we encouraged FM broadcast
stations to provide emergency warnings via subcarrier®
using the RBDS.” We did not, however, require use of the
RBDS.2 We received four petitions for reconsideration re-

for 2 multitude of services, suchk as data, facsimile, paging, etc.
Report and Order, supra note i, at 1864. The RBDS is a
defined digital protocol for data that is transmitted on the
subcarrier offset 57 kHz on either side of the main carrier of
FM radio broadcast stations. The data transmitted can include
emergency alerts that the public can receive, separate from the
audio portion of the FM broadcast, with specially equipped
radio sets. RBDS equipped receivers can search out and lock
onto local emergency alert stations. Many have liquid crystal
displays (LCD) for text messages. The receivers can be put on
standby and activated by special transmitted codes, much like
pagers.
The United States RBDS Standard (National Radio Systems
Commitee 1993) was finalized and published January 8, 1993,
by the National Radio Systems Committee (NRSC) and is spon-
sored by the Electronic Industries Association and the National
Association of Broadcasters. It includes several data broadcast
and data technologies. RBDS is available on several hundred
FM siations in the U.S., covering more than 70 percent of the
population and provides several diverse services such as radio
paging, differential correction factors for the global positioning
system (GPS) and background music. The RBDS technology
requires the use of a special radio data receiver to receive the
RBDS data or programming.
8 EAS rules include a mandatory EAS protocol and code
which is 10 be transmitted in-band and used for all EAS mes-
sages. The rules specifically require broadcast stations and cable
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lated to the use of the RBDS in the EAS. Three petitioners
ask that we adopt rules specifying the technical standards
to further the use of the RBDS in the EAS, and one
petitioner opposes the use of RBDS.?

6. Sage, Federal Signal, and Delco request that the Com-
mission include specific language in the EAS Rules pre-
. scribing standards for use of the RBDS for EAS alerting.'’
All three commenters make, essentially, the same request.-
Specifically, they ask the Commission to require that FM

stations using RBDS for EAS purposes: a) incorporate .

specific -alarm codes specified in the RBDS standard; b)
transmit identification codes to identify the operating area
of the station and its individual station code; and, ¢) trans-
mit special codes to permit RBDS receivers to  synchronize
with' FM stations-transmitting emergency warnings.!' They
also-propose amending Part 73 of the: FCC’s rulés to allow
for an increase ‘in’ the:percent of FM statiofi’ modulation
-from* subcarriers'? and-an increase in total radio fodula-
tion'? when FM: broadcastérs use RBDS for: EAS: warnings.
One commenter, Nutmeg Broadcasting Co.: (Nutmeg), ar-
gues that: RBDS:should- be: allowed-as an alterdative;-and

that standards should be prescribed for it, because digital

transmissions in the audio portion of the FM signal, as
specified in the EAS rules, are not friendly to program-
ming and are subject to interference in rural areas.!

7. A fourth petitioner, DBC, opposes the use of RBDS
and requests that we retract our encouragement of RBDS
use. DBC provides a data service that makes available stock
market information, news from DOW Jones, and sports
scores and information to subscribers who use hand-held
receivers or personal computers to monitor DBC’s data
services. DBC provides this service on an FM subcarrier.
DBC leases. use of the subcarrier from FM stations. It
claims that use of two subcarriers by the same station ‘will
' degrade reception of its data by subscribers. DBC asks us
either not to encourage RBDS use or to limit the percent
of station modulation contributed by RBDS to two percent.

8. The National Association of Broadcasters (NAB) op-
posed the Sage, Federal Signal, and Delco petitions and
argued against prescribing standards for RBDS.!* NAB as-
serts that RBDS is a voluntary standard and that
incorporating the current version into our rules would
inhibit the development and refinement of the standard.'®
NAB further asserts that modifications to FM technical

systems to have EAS equipment capable of performing certain
alerting and notification functions by means of those codes. 47
C.F.R. 1131

9 Sape Alerting Systems, Inc. (Sage). Delco Electronics Corp
(Delco), and Federal Signal Corporation (Federal Signal) filed
petitions for reconsideration supporting the use of RBDS and
requesting that the Commission incorporate specific standards
for the use of RBDS in the EAS. Data Broadcasting Corporation
(DBC) filed a petition for reconsideration opposing the use of
RBDS and asking that we remove any recommendation for the
use of RBDS in the EAS from the: text of the Report and
Order.

10 Pperition For Reconsideration, Sage Alerting Systems, Inc.,
January 25, 1995, at 4-10. Petition for Reconsideration, Delco
Electronics Corp., January 25, 1995, at 4. Petition for Reconsi-
deration of the FCC Report and Order No. 94-288 Relating 1o
FO Docket 91-301 and 91-71, Federal Signal Corporation, Janu-
ary 25, 1995, at 2.

11" Sage Petition for Reconsideration, Id. at 4-10.
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standards for modulation are beyond the scope of this

proceeding.!” NAB also suggests that DBC’s assertion that
interference will result when RBDS is used at levels contri
buting more than two percent of modulation is not sup:
ported by sufficient data.’® In response to NAB’s'
comments, DBC reasserted its original arguments and re-
quested that we warn FM broadcasters of the potential of
interference from RBDS use.'® DBC states that subcarrier
issues are relevant because we have encouraged the' use of
RBBES for EAS.*?

9. Sage argues that RBDS operation is compatible with
operation on the subcarrier used by DBC and that any
degradation in the service provided by DBC resulting from
RBDS operations is caused by poor design of DBC’s receiv-
ers.?! Sage also disagrees  with” NAB’s position. that
incorporation of RBDS standards into our rules will make
refinement of them more cumbersome for the National
Radio Systems Committee’ (NRSC), arguing ‘that the best

- way to establish a uniform implementation of RBDS with-

'in EAS is to prescribe standards.? .
- 10:" Decision. We decline to incorporate standards for

RBDS in the Commission’s Rules or to change our rec-
ommendation for its optional use in the EAS for several
reasons. '

‘11. First, the new EAS does not require the use of
RBDS. Indeed, standardization of RBDS for other uses is
beyond the scope of this proceeding. RBDS is one of many
possible systems that a broadcaster can use. Thus, we have
no reason to set standards for a system that is only op-
tional. Second, the RBDS is developing successfully as a
voluntary standard. For example, Sage states that it "has
already installed a fully operational, modernized RBDS-
based Emergency Alert System in the entire State of New’
Jersey, and in Parts of Texas and is now installing such &
system in the San Francisco Bay area."?® We see no reason
for regulatory intervention in this developmental process.
Third, incorporating standards for RBDS in our rules
would have the effect of slowing technological advances
and innovation in RBDS. Moreover, because substantive
changes to our rules requires notice and comment, changes
to the standard might be difficult and time-consuming.

12. In addition to the reasons set forth above, there are
two other factors that we have considered in deciding not
to incorporate RBDS standards into our rules. The Com-

12 The maximum currently authorized is 20 percent; the peti-

tioners would increase this 10 25 percent. See 47 C.F.R. §

73.319(d)(2).

3 The maximum currently authorized is 110 percent; the

petitioners would increase this 1o 115 percent. See 47 C.F.R. §

73.1570(b)(2)

14 Comments, Nutmeg Broadcasting Co., January 25, 1995,
Comments on Petitions for Reconsideration, National Asso-

ciation of Broadcasters, February 23, 1995, at 3-5.

5 Id ars.

7 d.oaté

18 1d. a1 6.

19 Reply 10 National Association of Broadcasters Comments on

Petitions for Reconsideration, Data Broadcasting Corporation,

March 6, 1995.

2 1d a3

21 Sage Alerting Systems, Inc.’s Reply Comments 1o Comments

and Oppositions to Petitions for Reconsideration’s of Report

and Order FCC 94-228, February 27, 1995, para. 3.

22 Id. at para. 11.

23 Id. a1 para. 1.
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. mission is committed to permit FM . broadcast station li-
censees maximum flexibility to operate their subsidiary
icommunications services. In 1986, the Commission adopt-
ed rules that permit the use of any type of modulation in
the subsidiary services and do not restrict the type of
-service that a station may offer. See, e.g., Report and Order,
In the Maueér of Review of Technical and Operational Regu-
* lations of Part 73, Subparis B, C, and H, FM Broadcast
Swations, FCC 86-211, MM Docket 85-325 (1986): AsSage
says with reference to a "theoretical dual front-end RBDS
receiver," "If such a receiver is viable in the market place
it will succeed and if it is not correct for the market it will
perish."?* Should modifications of our technical rules in
the FM Broadcast Service become necessary to allow evolu-
tion of the RBDS, that is best left to a separate proceeding.
We believe that fundamental issues concerning the use of
FM subcarriers are beyond the scope of this proceeding.?
13. As mentioned above, DBC opposes the use of RBDS,
asserting that it will interfere with their data transmissions
" on a different subcarrier. FM broadcasters may use their
subcarriers for a variety of subsidiary commiunications ser-
vices without additional authorization. 47 CF.R. § 73.293.
As long as the licensee retains control over the material
broadcast on the subcarrier, the provision of a subsidiary
communications service is a contractual one between the
broadcaster and the provider of the material transmitted.
See 47 CF.R. § 73.295. It follows that any impairment of

the service provided by the broadcaster to the material -

provider (lessee) as a result of the broadcaster transmitting
other subsidiary communications services should be re-
solved through the contractual arrangement. Informing FM
broadcasters of the potential for interference to those who
lease their subcarriers from addition of RBDS, and any
~ devaluation of the subcarrier as a result, is in the interest
of the lessees, and the responsibility is best left to the
lessees of the subcarriers. The use of this spectrum should
be left to negotiation between parties who have an eco-
nomic interest if its use. Questions of receiver design are
best left to the engineers and managers of the lessees as a
factor in their business strategy.
© 14. Accordingly, we deny DBC’s petition to retract our
endorsement of encouraging the use of RBDS in the EAS.
We deny the petitions of Sage, Delco, and Federal Systems
to incorporate RBDS standards in the Rules and to modify
the FM Broadcast technical rules. )

24 Id. at para. 12.

25 The National Radio Systems Committee’s (NRSC) High
Speed Data Committee plans field and laboratory testing this
year on high speed data subcarrier technology. Additionally, the
NRSC's Digital Audio Broadcasting subcommittee and the Elec-
tronic Industry Association’s Digital Audio Radio subcommittee
are currently testing digital audio systems. Because of the im-
pact of existing subcarrier regulations on these new technol-
ogies, we will be conducting a comprehensive examination of
rules prescribing FM technical parameters.

26 pyub. L. No. 98-549, 98 Star.2780 (1984).

27 47 C.F.R. § 11.51(g)2). '

28 Report and Order, supra note 1, 960, at 1807.

29 Jd. at 1807 n.66.

B. CABLE TELEVISION OVERRIDE

15. The Report and Order, in implementing the Cable
Communications Policy Act of 1984, imposes a new re-
quirement on cable television systems that they participate
in the EAS. See 47 U.S.C. § 544(g). Our Rules require that
they "provide a video interruption and an audio EAS
message on all channels."?” This is described in the Report
and Order as an "all channel audio message override" and
"momentary video interrupts of short duration on all chan-
nels."?® Audio override refers to the replacement of audio
messages with emergency audio information.?® Video inter-
rupt refers to "displacement of the television picture with a
black, blank or flashing screen for short periods."?

16. NAB, in its petition, asserts that requiring or
permitting cable preemption of broadcast signals for EAS is
a violation of Section 111(c)(3) of the Copyright Act*? and
of Section 614(b)(3)(A) and (B) of the Communications
Act.®® It argues that our rules violate the compulsory copy-
right licensing provision that provides that an infringement
occurs "if the content of the particular program . . . or any
commercial advertising or station announcements transmit-
ted by the primary transmitter . . . is in any way willfully
altered by the cable systems through changes, deletions, or
additions, . . . ." 17 US.C. § 111(c)(3). It further argues
that the EAS rules violate the must carry provisions, which
provide that when a cable operator carries a local station, it
must carry the primary audio and video in their entirety
and may not delete programming unless required by our
rules. 47. C.F.R. § 76.62, 47 U.S.C. § 534(b)(3). The NAB
also calls for us to void local franchise agreements which
provide for deletion of broadcast programming.®* -

17. Time Warner Entertainment Company (Time
Warner) in its opposition argues that selective override
equipment, which would allow the Emergency Action No-
tification (EAN) to be put on selected channels rather than
the entire systern, is prohibitively expensive and would
make many existing override systems obsolete.®® It also
states that not overriding broadcasters’ signals would de-
prive out-of-area and superstation network viewers of local
EAS alert information.” Time Warner urges that we have
already resolved the copyright and must-carry issues in our
decision, Total Television of Amarillo, 65 F.C.C. 2d 242
(1877}, where we ruled that the must carry provisions of
then Section 76.55 of the Rules were not' intended to
prohibit tests of a local emergency alert systemr which
overrode: audio and visual signals.’” Time Warner also as-
serts that the copyright provisions relied on by NAB were,
according to the legislative history of the Copyright Act,
intended primarily to prevent cable television system oper-

30 Id.

31 Petition for Partial Reconsideration, National Association of
Broadcasters, Washingion, D.C., January 27, 1995, at 10-14.

32 17 US.C. § 111(c)(3). : :

33 47 U.S.C. § 534(b)(3)(A)(B). :

34 petition for Partial Reconsideration, supra note NAB3I, at
13.

35 Qpposition 1o Petition for Partial Reconsideration, Time
Warner Entertainment Company, L.P., Washington, D.C., Feb-
ruary 23, 1995, at 2-4.

36 Id. at 5-6.

3 1d. at 6-7.
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ators from modifying broadcast programming for their own
gain by clipping out the broadcast commercials and replac-
ing them with their own.3®

18. The National Cable Television Association, Inc., and
the Cable Telecommunications Association, Inc., (NCTA)
oppose NAB’s petition on the grounds that the Comm1s—

sion has already fully considered the matter and the NAB

cannot raise it on reconsideration3® NCTA further asserts
that we have already examined the relationship between
the Copyright Aci and our jurisdiction ‘over Table teievi-
" sion programming and decided that the Copyright Act
imposes no barriers to our adoptlon of rules that further
communications policy ob]ecuves citing our program ex-
clusivity decision.*’ NCTA also takes the position that the
issues related to‘the must carry’ provisions: were resolved m
‘Towal” Television™ 6f Amarillo, - supra.**” NCTA™ agrées wi
“Time- Warner that selectwe overnde equzpment woulcl be
too costly '

19, NAB responds lhat Toml Television of Amfmilo has
‘béen supérseded by ol Act‘."’f‘_ eas
language of the Copyright “A¢t is statutory and neither
vague nor ambiguous, and, therefore, the legislative history
is irrelevant,

20. Decision: Copyright Act. When we adopted our cur-
rent program exclusivity rules, claims were made that it
was outside of our jurisdiction to require deletion of pro-
grams from broadcast signals carried on cable television
systems because of the compulsory llcensmg scheme of the
Copyright Act.* We examined the issue in light of the
court decisions and the legislative history of the Copyright
Act, and we concluded that the Copyright Act bars only
those "rules that are inconsistent with the basic arrange-
ment’ of that legislation."*® We also concluded that, "Con-
gress was aware that there is close interplay between
communications policy and the intellectual property issues
addressed in the Copyright Act . . .. Apart from the basic
compulsory license scheme, however, Congress did not
statutorily define the boundaries of intellectual property
issues and communications policy concerns."*? This analy-
sis was supported on appeal by the U.S. Court of Appeals
for the District of Columbia Circuit, which stated that,
"[i]nsofar as they apply to cable television, the 1976 Con-
gress did not imagine copyright law and communications
law to be two islands, separated by an.impassible sea.

Rather, Congress was aware of the close interplay between

3% 1d a7 :

Opposition to Petition for Pariial Reconsideration, National
Cable Television Association, Inc., and the Cable Telecommuni-
cations Association, Inc., Washington, D.C_, February 23, 1995.

40 Id. a1 3-4.

41 Amendment of Parts 73 and 76 of the Commission’s Rules
relating 1o program exclusivity in the cable and broadcast in-
dustries, Report and Order, 3 FCC Rcd 5299, 5320 (1988)
(Exclusivity Order), aff'd United Video, Inc. v. FCC, 890 F.2d
1173 (D.C. Cir. 1989).

42 NCTA Opposition, supra note 39, at 4.

43 Id as.

44 National Association of Broadcasters Reply to Oppositions 10
Petition for Partial Consideration, March 6, 1995, at 6.

45 Exclusivity Report and Order, supra note 41 at 5320.

% Id. at 5320-5321.

47 Id. at 5321

%8 United Video, Inc. v. F.C.C., 890 F.2d 1173, 1184 (D.C. Cir.
1989).

'easserts that' the.

. .
copyright and communications law, and knew that the
FCC would have a role to play in determmmig the scope o
compulsory licensing.*® !

21. In requiring cable systems to provide a video in:.
terruption and an audio EAS message on all channels, we
are implementing the intent of Congress as expressed in
the Cable Act that "viewers of video programming on cable
systems are afforded the same emergency information as is
afforded bgy the emergency broadcasting system.” 47 U.S.C.
§ 544(g).** In accordance with the Congressionai directive,
the EAS rules require that cable systems transmit a visual
EAS message on at least one channel. 47 CF.R. §
11.51(g)(3). Cable systems must also provide video inter-
ruption and. an audio EAS. message on all channels. The
audio message must also. state. which channel is carrying
the. visual - message. 47 C.FR.-§ 11. 51(g)(2) By requiring
interruption of the video s1gnal with an: audio message and

directing the viewer to the visual mformauon, the Report

and Order makes cable systems provuie emergency. infor-
mation,, m an’ essennally similar fashion as, television sta-
tions did under the emergency broadcast system, thus
fulfilling the statutory mandate.

22. Moreover, we have determined that the EAS reqmre-
ment for interruption of the broadcast retransmission does'
not conflict with the interests that the Copyright Act is
designed to protect. The legislative history’s analysis of
Section 111(c)(3) of the Copyright Act entitled "Commer-
cial Substitution," indicates that Section 111(c)(3) is. in-
tended to prevent substitution of advertising or mser(mn of
additional advertising into the broadcast program.®® As the
House Report explains, "[ijn the Committee’s, view any
willful deletion, substitution, or insertion of commercial
advertisements of any nature by the cable system, or
changes in the program content of the primary transmis-
sion, significantly alters the basic nature of the cable
retransmission, service and makes its function similar to
that of a broadcaster."! The legislative history makes it
plain that the language of Section 111(c)(3) that refers to

-deletions- means-removal of commercial messages or- pro-

gram content for the purpose of insertion of the cable
system’s own commercial messages by the cable system.
The EAS requirement for interruption of the broadcast
retransmission is consistent with the Copyright Act. Noth-
ing in the EAS rules would permit changes, deletions, or

4% “Notwithsianding any such rule, regulation, or order, each

cable operator shall comply with such standards as the Commis-
sion shall prescribe to ensure that viewers of video program-
ming on cable sysitems are afforded the same emergency
information as is afforded by the emergency broadcasting system
pursuant to the Commission reguiauons in subpart G of part 73,
title 47, Code of Federal Regulations.” 47 U.S.C. § 544(g).

S0 HR. Rep. No. 1476, 94th Cong., 2d Sess., a1 93-94, reprinted
in 1976 U.S. Code Cong. & Admin. News 5659, 5708. "The
House amendment struck out all of the Senate bill after the
enacting clause and inserted a substitute text.” H.R. Conf. Rep.
No. 1733, 94th Cong., 2d Sess., at 69, reprinted in 1976 U.S. Code
Cong. & Admin. News 5659, 5810. (The conference adopted a
substitute for the House amendment and the original Senate
iy ‘
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additions to the broadcast signal being retransmitted for the
commercial advantage of the cable system. Rather, the sole
purpose is to further public safety.

23. NAB, however, cites the language of the House Re-
port, referring to the cable system acting like a broadcaster,

as-a reason why interruption should not be allowed.”> NAB

argues, therefore, that cable systems should be permitted
only to override the audio and interrupt the video on
channels that are not retransmitting broadcasi signais. We
disagree. Under EBS, broadcasters must override the audio
and interrupt the video: of all channels. Therefore, we
believe that permitting cable systems to override the audio
and interrupt the video on all channels, including those
transmitting broadcast signals is necessary to make the
function of the cable system "similar to that of a broad-
caster” for emergency alert purposes, as mandated by Con-
gress. The requirement of the EAS for interruption of
retransmission of broadcast signals is necessary to fulfill the
mandate that cable operators comply with standards to
insure that all cable subscribers get the same emergency
information as broadcast viewers receive. :

24. Decision. Must Carry. We also do not believe that our
EAS requirement for interruption of broadcast signals con-
flicts with our must carry rules. The must carry provisions
at issue state: "Cable operators shall carry the entirety of
the program schedule of any television station carried un-
less carriage of specific programming is prohibited . . . ."
47 C.F.R. § 76.62(a). Also, "[e]ach commercial broadcast
station carried pursuant to § 76.56 shall include in its
entirety the primary video, accompanying audio . . . ." 47
C.F.R." § 76.62(e). In reaching this conclusion we have
reviewed our previous decision on a similar question in
Total Television of Amarillo. In that case we addressed the

" . request of a cable television system operator for a waiver of

the provision that requires certzin local broadcast signals to
be carried on the cable system "without material degrada-
tion in quality and that the programs broadcast must be
carried in full,- without deletion or alteration of any por-
tion."*3 The waiver was requested so that the cable system
could conduct 30 second tests of its emergency alert system
at 3:00 PM on the last Friday of each month.’* We ruled
that it was not the intent of the must carry rules to
prohibit such emergency transmissions and that a waiver
was not necessary:

We conclude that the public benefit of insuring an
operational emergency alert system outweighs the
possible harm done by momentarily interrupting the
broadcast signals carried by the cable television sys-
tem. Accordingly, as long as the tests are no longer
than 60 seconds, occur at regularly scheduled inter-
vals, and are uniform in their interruption of all
broadcast signals carried on the cable television sys-

52 Reply 1o Opposition, supra note NANOPP44, at 9.

53 The must carry rules in effect at the time were ruled
unconstitutional. The current must carry rules were enacted
under a mandate of Congress, 47 U.S.C. § 534, and were drafted
to pass constitutional muster in light of the prior court de-
cision.

54 Total Television of Amarillo at 242.

55 Jd. at 242-243.

56 The history of the must carry rules was reviewed in the
legislative history to the Cable Act. The Committee shows con-
cern about what it terms our refusal to appeal the Quincy
decision. Then it goes on 10 say, "The Committee strongly

1 1

tem Total Television and all similarly situated sys-

tems may proceed with the development of such
emergency alert systems without further Commission

authorization.* '

25. We acknowledge that the must carry provisions in
effect at the time of Total Television of Amarillo were ruled
unconstitutional in Quincy Cable TV v. FCC, 768 F. 2d
1434 (1985). The Cable Act of 1992,~however, mandated
that the Commission adopt must carry rules, and we have
adopted must carry rules accordingly. S Our current must
carry rules are essentially the same as the rules in effect at
the time of our Total Television of Amarillo decision. Spe-
cifically, they require that the cable system "carry the
entirety of the program schedule of any television station
carried unless carriage of specific programming is prohib-
ited,” 47 CF.R. § 76.62(a), and "include in its entirety the
primary video, accompanying audio, . . . ." 47 CFR. §
76.62(¢). These must carry provisions apply to program-
ming as a whole and ensure that none of its constituent
parts audio or video, as a whole, are deleted. The must
carry provisions do not address the audio override or video.
interruption for purposes of emergency alerting. We con-,
clude, therefore, that our analysis in Total Television of
Amarillo is still valid, and we reject NAB’s assertion that
the must carry rules preclude audio override or video
interruption. Further, given this analysis, NAB’s request
that we invalidate individual agreements between cable op-
erators and franchisors such as those ‘envisioned in Total
Television of Amarillo is inapt, and we deny the petition of
NAB to delete the audio override and video interrupt
provisions of our rules.

C. TIME EXTENSION FOR EAS IMPLEMENTATION

26. In the Report and Order we required broadcasters to
install the new EAS equi?mem and have it fully oper-
ational by July 1. 19965’ NAB asks that we consider
whether our implementation of the EAS by broadcasters
should be delayed until July 1, 1997.

27. NAB states that, if an extension of time were granted,
manufacturers would have more equipment available be-
fore the stations were required to have it. It asserts that the
broadcasters would benefit from the economies of scale in
production of EAS equipment and would not be compelled
to seek waivers of the requirement due-to-equipment short—
ages. NAB also states that the extension would allow sta-
tions in financial difficultly more flexibility in budgeting
for the equipment.®®

28. TFT, Inc., opposes any delay in implementation of
the EAS. TFT argues that waiting any longer for EAS
implementation would put lives and property at unnec-
essary risk because weekly EBS testing causes audiences to

supports reinstitution of the must carry requiremenis.” See S.
Rep. No. 92, 102d Cong., 2d Sess. at 38 - 41, reprinted in 1992
U.S. Code Cong. & Admin. News 1133, 1171-1174. Id. at 41, 1992
USCCAN at 1174. Section 4 of the Cable Act added Section 614
to the Communications Act and codified must carry rules. See
47 U.S.C. § 534.

57 Report and Order, supre note 1, at 1845.

S8 Ppetition for Partial Reconsideration, supra note NAB31, at
7-9.
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ignore -actual alerts®® and because it would delay develop-
ment of consumer alerting devices designed to be activated
by the EAS alert. It states that, based upon its survey of
broadcasters before the 1994 NAB Convention, a one year
delay could cost each broadcaster $5,200 more to operate
the EBS than the EAS "in loss of revenue during the
lengthy weekly test, training of personnel, record keeping
activities, and maintenance and repair of EBS
equipment.”®! Further, TFT states that equipment will be
available .in time for the EAS phase-in, and any delay

- would increase costs due to storage expenses for the manu-
‘facturer. = '

29. In reply NAB argues that cost savings from the EAS

will not accrue until well after it has been fully imple- -
_mented.® They also state that nothing in their request will
_ put lives at risk because it does not preclude stations from
implementingthe s

: stem _before the regulatory deadline.®®
* 30. It is in the interest of public safety to_move forward
with implementation of the. EAS. We do find some.merit,

_however, in the argument that until recently the precise
been specified, and, therefore, broadcasters could not bud-

get for purchase of the equipment. Also, because of tech-
nical issues pending on reconsideration, manufacturers
could not obtain certification' of their equipment and begin
production. In light of the technical adjustments and clari-

fications to the rules made below and to allow implementa-

tion to occur in a later budget year, we will delay the
implementation date of the EAS for broadcasters to Janu-
ary 1, 1997. We encourage all broadcasters and cable televi-
sion systems to proceed with implementation of the EAS as
expeditiously as possible.

D. RULE CLARIFICATIONS

31. In its Petition, the NAB proPosed several minor and
incidental technical rule changes:** The following is a dis-
cussion and our decision on each proposed change.

32. NAB points out that Section 11.33(a)(9) of the Rules,
which requires that the EAS decoder automatically reset if
it receives an EAS message but no End-Of-Message code
(EOM) after a preset interval of not less than two minutes,
is ambiguous because an EAS message is defined to include
an EOM.% OQur intention was to preclude the problem
which NAB wishes to avoid the EAS decoder forcing a
break in programming, producing dead air during auto-
mated operation and not resetting. Therefore, we are revis-
ing Section 11.33(2)(9) of the rules to require decoders to
be able to reset automatically if an EAS header code is
received, but an EOM is not received after the preset
interval of not less than two minutes.

33. Sections 11.32(a)(6) and 11.33(a)(6) of the Rules state
that data and codes stored in an encoder or decoder must
be retained even if power is removed. NAB recommends
indefinite data retention which would preclude the use of
battery backup. NAB states battery backup is too suscept-

% Opposition 10 Petition for Partial Reconsideration, TFT,
Inc., Santa Clara, California, Februzry 23, 1995, at 2-3.

80 Id. a1 3.

61 1d. a1 2.

52 Reply to Opposition, supra note 44, 2-3.

63 Id at3.

. would b
" paragrap

and, details of the equipment requirements.had not -

ible to failure and requires some standard for the duration
of retention, which has not been set by the Commission.
We do not agree with this recommendation. The rules dg
not specify how the data retention mechanism shoulé
work, only that it must exist. Several technologies could be
used; there is no need to specify one. We believe that this
decision is best left to the manufacturers. While battery
backup is more vulnerable to data loss than nonvolatile
integrated circuit chips,-we do not believe it to be a $erious
enough problem to require our intervention into the com-
petitive process between manufacturers. We deny the peti-
tion on this point. g - :

34. NAB points out that Section 11.33(a)(5) of the Rules

states that a decoder must show it has been actiyated when
- one of the three conditions listed occurs. It advises ‘that,

"The Cotnmission’s apparent intént in Section 11.33(a)(5)
etter be described by revising the introductory
h “to” read “‘Indicators;’ EAS" decoders” must™ have
distinct aural or visual means to separately indicate each of
the following conditions: . .". """ Our intention was for
the EAS decoder to have an indicator for each of these
conditions. We, therefore, revise Section 11.33(a)(9) as rec-
ommended by NAB. Also, NAB recommends making the
cross reference in this section to Section 11.52(d) more
specific. by changing it to Section 11.52(d)(2).*® We adopt
this recommendation also. :

35. Finally, NAB points out an incongruity in that Sec-
tion 11.34(c) of the Rules requires that the equipment
authorization for combined encoder/decoder units is no-
tification, but that units that are either encoders or decod-
ers must be certified.®? This is an inadvertent inconsistency;
we are modifying the rules to require that all encoders and
decoders must be certified. Further, we will begin to accept

applications for certification of EAS equipment 14 days'

after these rules are adopted. Applications will be processed
beginning thirty days after publication of the Rules in the
Federal Register. This will ensure that all EAS manufactur-
ers have an equal opportunity to obtain prompt certifica-
tion for their EAS products. e e :
36. The Commission has received numerous informal
questions and requests for minor clarifications- or correc-
tions of the rules. We are making clarifications and correc-
tions requested to the extent that the changes requested do
not involve substantive changes to the decisions made in
the Report and Order. Specific rule corrections are dis-
cussed in Appendix 1 and theé text of the changes is in
Appendix 2.

37. We have received several informal requests to expand
our specifications for data input and output connections in
Sections 11.32(2)(2) and 11.33(a)(1). Additionally, Sage re-
quests that we provide the specifications for a non-propri-
etary interface protocol for EAS encoders and decoders to
properly communicate with character generators at televi-

" sion stations and cable systems.”® In the Report and Order,

we only specified a 1200 baud data rate and a standard
RS-232C protocol. We did this because we believe that it

8 Petition for Partial Reconsideration. supra note 34, at 16.

85 Id. at 16-17.

66 Id. at 18.

%7 Id.at19.

il [

8 14 a1 20. :

0 See, e.g., Petition for Reconsideration, Sage Alerting Sys-
tems, Inc., January 25, 1995, at 12 - 14.
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* will promote the innovative design of EAS equipment.”

Because our intention is to ensure that the EAS devices
have a standard interface with other digital devices, such as
an output printer or an input computer and to leave the
particulars of the design up to the manufacturer we decline
"to expand the specifications for data input and output
connections or to define an interface protocol.

38. We have been informally asked to explain differences
between the EAS protocols of Section 11.31 and the
WRSAME protocols promulgated by the National Weather
Service (NWS). The original NWS WRSAME code struc-
ture did not contain sufficient information to serve the
EAS adequately and so we added other information to the
codes. The NWS has updated its WRSAME code structure
to match EAS and take advantage of the added informa-
tion. Also, they are in the process of refitting their older
WRSAME units to accommodate the updated
EAS/WRSAME protocol. There should be no discrepancy
now between the WRSAME and EAS protocols. Further, it
is our intention to keep the two code structures identical to
provide for complete interoperability. We are making no
changes to the EAS protocol now.

- 39. We are clarifying the programming, transmission,
and reception of the mandatory preselected EAN (Emer-
gency Action Notification), EAT (Emergency Action Ter-
mination), RMT (Required Monthly Test) and RWT
(Required Weekly Test) event codes as follows. Under Sec-
tion 11.51(k), encoders must use the FIPS (Federal In-
formation Processing) location codes for the state and
counties in the broadcast station or cable system service
area when transmitting header codes with EAN, EAT, and
RMT event codes. Encoders must use, at 2 minimum, the
FIPS code for the city and state of license of the broadcast
station or the cable franchise community of a cable system
when transmitting header codes with RWT event codes.
There are two originators, EAN and PEP (Primary Entry
Point), for the EAN and EAT event codes, and two origina-
tors, EAS and *CIV (Civil Authorities), for the RMT and
RWT event codes, for a total of eight mandated codes.
Section 11.52(e) requires broadcast stations and cable sys-
tems to interrupt programming if header codes with EAN,
EAT, or RMT event codes, not RWT, are received. Nec-
essarily, decoders must be preprogrammed to accept these
eight event/originator codes automatically with any possible
combination of location codes that are pertinent to the
receiving station’s coverage area or cable system’s commu-
nity. The EAS Operating Handbook contains the examples
for the above situations.

40. We have been asked to explain the reason for not
including specific events that may occur during man-made
emergencies in Section 11.31. We have identified only the
general category of Civil Emergency Message (CEM). There
is are many uses for the EAS, and it is not possible to
anticipate all man-made emergency situations. We will up-
date the national disaster codes as they are implemented by
NWS and other responsible agencies.

71 Report and Order, supra note 1, at 1816.

72 See, e.g., Comments of Nutmeg Broadcasting, supra note 14.
73 See, eg., Petition for Reconsideration, Sage Alerting Sys-
tems, Inc., January 25, 1995, at 12 - 14.

74 Report and Order, supra note 1, at 1813.

5 Comments of the Moody Bible Institute of Chicago,. Wash-
ington, D.C., February 22, 1995.

41. We have been asked to explain the absence of a
nationwide location code similar to the state-wide location
codes. As is discussed in paragraph 130 of the Report and
Order, National Primary (NP) EAS sources will bé able to
disseminate national alerts. After an analysis of the national
alerting function of broadcast stations in conjunction with
the Federal Emergency Management Agency, we have con-
cluded that alerting the nation on a regional basis would be
much more manag€able and reliable but would retain ef-
fective and timely warning capability. The 30 NP sources
will be able to transmit a digital signal with the EAN event

' code with up to 31 state location codes. In this way a group

of several states can be activated for a regional emergency
or several regional groups can be activated for a national
emergency. We emphasize that broadcast stations and cable
systems must pre-program their decoders to preselect the
EAN event codes and location codes so that the mandate
that all stations and systems be able to receive Presidential
EAS messages is fulfilled. ;

42. We have received questions concerning the continued
use of authenticator word lists to verify the authenticity of
national EAN messages.”> We perceive a security need for
these authenticator lists for the immediate future and,
therefore, will not change the adopted rule. The points
made in the comments have merit, and, as the technology
evolves the security. need may no longer exist. We will
consider a discontinuance of authenticators in the future
once the EAS is fully operational and we have had an
opportunity to reassess security needs.

43. Some petitions questioned the lack of an FCC man-
datory standard for emergency.text messages transmissions
used in EAS alerts.”® We allowed for text to be sent, in
digital form, in lieu of or in addition to audio messages
within an EAS message after the transmission of EAS
headers.™ We did not, however, specify any text standard.
We do not believe that mandating a single standard would
be appropriate for EAS in that we want to promote flexi-
bility for the local stations and emergency agencies. While
we recommend that the protocol and code standards set for
EAS headers be used for ordinary text messages, we decline
to mandate a standard. :

E. OTHER MATTERS

Exemption for FM Translators

44. In its comments,” The Moody Bible Institute of
Chicago (Moody) notes that the Report and Order exempts
Class D FM stations and low power television stations
(LPTV) from the requirement to have EAS encoders. Addi-
tionally, Moody notes that LPTV stations used strictly as
translators are not required to meet EAS requirements at
all. Moody requests a similar exemption for FM
translators.”® Moody apparently believes that the Report and
Order requires FM translators to comply with the EAS

76  FM translator stations are defined in Section 74.1201 (a) of
the Commission’s Rules, 47 C.F.R. § 74.1201(2). They are used
exclusively to rebroadcast the programming of FM broadcast
stations: FM translators are not permitted 10 originate program-
ming.
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requirements because we specifically exempt LPTV stations
used as translators from the requarement to have EAS
equipment

45. We did not intend for FM translators to be subject to
the EAS requirements. They were not included in the EBS

and we did not propose in the Notice of Proposed

Rulemaking (NPRM) in this proceeding to include them in
the EAS. We agree with Moody that the Note to Section
11.11 of the Rules is confusing and we clarify it to spec1ﬁ—
cally exclude FM translators from thé EAS.

Fed_eral _Funding of EAS Conéersio_n

46. NAB urges us to pursue with the Federal Emergency
Management- Agenicy- (FEMA)- funding for-stations*or*in-
-dividual: state- emergentc plans 10 help “defray: the:cost: of
“implementing: the' EAS:"’
“discussions with- FEMAL. State: and Local lnvolvement in

EAS TS Mkl .__,.-:-_'-..(.
SHR NAB expresses-concern that'state: and local*ofﬁcmls
rmght “abuse their power to initiate an EAS alert."™ It
urges us to adopt safeguards to insure that alerts are for
genuine emergencies.”® It further urges us to ensure that
the digital capabilities which permit targeting of specific
localities are used "fully and accurately” and that we work
closely with state and local officials to accomplish an im-
plementation of the EAS so that broadcast audiences are
not "subjected to unnecessary interruptions of program-
ming due to overzealous state/local officials."® Lastly, NAB
asks us to review how the EAS is working and publish a
report, within a year of the date the rules become effective
for all mass media providers, on whether state and.local
officials have abused the system.®!

48. It is of the utmost importance to us that all of the
services and systems created by our rules function effi-
ciently and effectively and in the manner in which they
were intended. We are also very concerned whenever there
is abuse of the rules. We fully intend to monitor the
implementation of the EAS system and review its operation
so that we may refine or revise it, if necessary. and to
detect and correct any abuses of the system. The primary
safeguard against abuse of the system is the prohibition
against false or deceptive EAS transmissions, specifically,
anything other than an actual emergency. 47 CFR. §
11.45. The secondary safeguard is the State and Local Area
Plans. 47 C.FR. § 11.21. These plans will be developed by
the State Emergency Communications Committees (SECC)
and Local Emergency Communications Committees
(LECC) in coordination with Compliance and Information
Bureau (CIB) staff. They will be implemented after review
and approval by the Chief, CIB. As we stated in the Report
and Order, "State and local plans will become even more
important under EAS because they will specify which
alerts will be transmitted by key EAS sources in a State
and local area. . . . All authorized sources for initiating
EAS alerts should be approved and included in the state
and local plan. . . . Plans developed by the SECC, or
LECCs must be reviewed by the FCC prior to implementa-
tion to ensure that they are consistent with national plans,

77 Petition for Partial Reconsideration, sipra note 31, at 9.
8 Id. at14.
" Id a5

“ We'shall make this a part of our

FCC regulations, and EAS operation."$ We further stated,
"As with the current system, local officials agd in the c <
of cable, the designated franchising authority official, wi
have the ability to send emergency messages over the EAS
with the recommendations and approval of the LECC, the
SECC and the FCC."®

49. We shall clanfy the language of Section 11 21 of the
Rules to make explicit the requirement that only proce-
dures included in the state and local plans will be followed
in the EAS and that the plans must be approved by the
Chief, CIB. CIB will monitor the implementation and
functioning of the EAS and will publlsh a report on its
funcuonmg on or before July 1, 1998.

: V!-lF:an UHF Two-way g
50 Sagc additionally proposed that the Co:mmssmn de-_

“fine a two-way EAS protocol® We deny: Sage’s request
primarily because.it is outside the scope of this proceeding
~and- there is not-a sufficient record. for the. Commission to

base an informed- decision on. Further, Sage requests that
the Commission act on its petition to allocate 8 commu-
nications frequencies in the 162-174 MHz and 406-420
MHz bands for the exclusive use of the EAS system. We
will treat that request separately.

IV. CONCLUSION AND ORDERING CLAUSE

51. Accordingly, IT IS ORDERED that the petitions for
reconsideration filed in this proceeding ARE GRANTED
to extent indicated herein and are otherwise DENIED.

52. IT IS FURTHER ORDERED, pursuant to -authority -
contained in Sections 1, 4(i) and (o), 303(r), 624(g), and
706 of the Communications Act of 1934, as amended, 47
U.S.C. Sections 151, 154(i) and (o), 303(r), 544(g), and 606,
that Parts 0, 11 and 73 of the Commission’s rules and
regulations, 47 C.F.R. Parts 0, 11-and 73 ARE AMENDED

- as set forth in the attached Appendix 2. The rules will go

into effect (30 days after publication of this Memorandum
Opinion and Order in the Federal Register). The Commis-
sion will begin accepting applications for EAS equipment
approval 14 days after release of this Memorandum Opin-
ion and Order.

53. For further informaiicn, contact Frank Lucia, (202)
418-1220, Compliance and Information Bureau.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton,
Acting Secretary

80 Id.

81 g,

Id., supra note 1, at 1835 (footnotes omitted).

Id., n.172 (emphasis added).

Sage Petition for Reconsideration, supra note SAGE21, at 11.
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APPENDIX 1: RULE CLARIFICATIONS

The Commission has received numerous informal ques-
tions and requests for clarification or correction of the

rules. We will provide interpretations and clarifications to .

the extent that the issues raised do not go beyond the scope
of the report and order or make substantive changes to the
decisions embodied in the Report and Order:

- Section 0.311(g) states that the our zip code is
.20054. This is amended to be 20554.

- Section 11.11(b) states class D non-commercial FM
and LPTV stations are not required to comply with
Section 11.32. This is amended to state that they are
not required to have or operate encoders which are
defined in Section 11.32.

- Section 11.31(a)(1) states that EAS characters are
seven bit ASCIL This is amended to state that an
eighth null bit is included for transmission of a full
eight-bit byte.

- Section 11.31(b) states that call signs that use a dash
must instead use a backslash in the EAS header code.
This is amended to specify that ASCII character 47 is
the proper character for the backslash.

- Section 11.31(c) gives an example of the EAS pro-
tocol that has a minor typographical as printed in the
Federal Register. This is corrected to replace a "+"
sign with a "-" sign.

- Section 11.33(a)(3)(i) states that decoders must pro-
vide a means to record and store at least two minutes
of audio or text messages. This is clarified to state
that the audio or text storage can be internal or
external to the decoder device. If no internal means
for recording-and storing is manufactured internal to
the decoder, then some means to couple to an exter-
nal device, such as an audio or digital jack connec-
tion, must be-supplied on the decoder.

- Section 11.33(a)(3)(ii) states that decoders must.
provide a means to store a minimum of 10
preselected header codes. We clarify this rule to
specify that the decoder must store ten preselected
event and originator code combinations in addition
‘to the eight mandatory code combinations of tests
and national activations. Also, we specify that the
decoder must store location codes pertaining to the
broadcast station coverage areas or the cable system’s
community in addition to event and originator codes.

- Section 11.33(a)(11) states that header codes with an
EAN Event code that is received by the two decoder -
audio inputs must be able to override all other EAS
messages. This is amended to state that EAN Event
codes received by any of the decoder audio inputs
must override all other EAS messages, as it is possi-
ble that manufacturers may create decoders Wwith
more than two audio inputs.

- Section 11.33(b)(2) states that the tolerance of the
two-tone frequencies in the decoder are 0.5 Hz above
or below nominal. This is corrected to state the toler-
ance is 5 Hz.

- Section 11.51(b) states that broadcast stations rria_y
transmit only the EAS header and end-of-messages
codes without the Attention Signal. This is amended

by adding a sentence stating that no Attentjon Signal
is warranted if the EAS message does not contain
audio programming, such as a Required Weekly Test.

- Signal 73.1250(h) refers to Section 11.51 of the EAS
rules. This is amended to the more specific reference,
Section 11.51(b).

APPENDIX 2: RULE AMENDMENTS

Parts 0, 11, and 73 of Chapter I of Title 47 of the Code
of Federal Regulations are amended as follows:

Part 0 -- COMMISSION ORGANIZATION

1. The authority citation for Part 0 continues to read as
follows:

Authority: Secs. 5, 48 Stat. 1068 as amended 47 Us.C.
155.

2. Section 0.311 is amended by revising paragraph (g) to
read as follows:

§ 0.311 Authority delegated.

& o %k & &

(g) The Chief, Compliance and Information Bureau is
delegated authority to grant waivers of the requirements of
Part 11 of this chapter to participants required to install,
operate or test Emergency Alert System (EAS) equipment.
The Chief, Compliance and Information Bureau is further
authorized to delegate this authority. Waiver requests must
made in writing and forwarded to the FCC’s EAS office
1919 M Street, NW Washington, DC 20554. Such requests
must state the reason why the waiver is necessary and
provide sufficient information such as, statements of fact
regarding the financial status of the broadcast station, the
number of other broadcast stations providing coverage in
its service area or the likelihood of hazardous risks to
justify a grant of the waiver.

= oF kR K

Part 11 - EMERGENCY ALERT SYSTEM (EAS)

3. The authority citation for Part 11 continues to read as
follows:

Authority: 47 US.C. 151, 154 (i) and (0), 303(r), 544(g)
and 606.

4. Section 11.11 is amended by revising paragraphs (a)
and (b) to read as follows:

§ 11.11 The Emergency Alert System (EAS).

(a) The EAS is composed of broadcast networks; cable
networks and program suppliers; AM, FM and TV broad-
cast stations; Low Power TV (LPTV) stations; cable systems;
and other entities and industries operating on an organized
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basis during emergencies at the National, State, or local
levels. It requires that at a minimum all participants use a
common EAS protocol, as defined in § 11.31, to send and
receive emergency alerts in accordance with the effective
dates in the following tables:

! ". TIMETABLE

BROADCAST STATIONS
Require-  Until 7/1/95 7/1/95 1/1/97 1/1/98
ment : : :
Two-tone  20-25 $825-.. 825 0.1 825
.encoder seconds seconds seconds seconds’

L MNBE Gy eiieiiaaer 3 i R e ki e b
Two-tone  8-16 seconds All 3-4 wa-ibne :
decode . .required.  decoders .. secopds. . degoder no
timing ""3-4 seconds at 3-4 ' " 7" longer used. .

optional.  seconds. L
Digital Use is Useis  Useis Use is
decoder optional optional required  required
and
encoder

CABLE SYSTEMS

Require- Until 7/1/97 972
ment
Two-tone ' Use is Use is

" signal from optional, required,
storage 8-25 8-25
device! seconds seconds
Digital Use is Use is
decoder optional required?
and encoder

! Two-tone signal used only 10 provide audio alert to audience
before EAS emergency messages and required monthly test.

2 On this date, subject cable systems shall provide: (1) a video

message on all channels or other alerting techniques 10 hearing
impaired and deaf subscribers, (2) an audio message and video
interruption on all channels, and (3) a video message on at least
one channel to all subscribers.

Federal Communications Commissien

EAS TIMETABLE AND REQUIREMENTS

BROADCAST STATIONS

Require- AM FM FM Class D TV LPTV!
ment
Two-tone Y Y . Y N Y d
decoder i
(until
1/1/98)
Two-tone Y b ¢ N Y N
encoder g

;- bt Voo
Digital .Y. . .Y Y Y Y .
decoder,| " 7 TS - T
(ng-n b S ER <
Digial Y Y. N Y. N
encoder” ' :
Audic Y Y : T Wi
2.1 S5
(1/1/97)
Video | Y Y
message .
(1/1/97)

CABLE SYSTEMS

Requirement
Two-tone decoder
Two-tone encoder
Digital decoder
(7/1/97)
Digital encoder Y
(7/197)
Audio message ¥?
on all channels
(7/1/97)
Video interruption on all Y? —

channels, video message on
one channel

(7/1/97)

! LPTV siations that operate as television broadcast translator
stations are exempt from the requirement 10 have EAS equip-
ment.

2 Shall transmit two-tone signal, but it may be from a storage
device. s

3 Shall provide video on all channels or other alerting techniques
1o certified hearing impaired and deaf subscribers.

NQTE: Class D FM and low power TV stations are not
required to have two-tone or digital encoders. LPTV sta-
tions that operate as television broadcast translator stations
are exempt from the requirement to have EAS equipment.
FM translator stations are exempt from the requirement to
have EAS equipment.

10
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(b) Class D non-commercial educational FM stations as
geﬁned in § 73.506 of this chapter and LPTV stations as
efined in § 74.701(f) of this chapter are not required to
have or operate EAS encoders as defined in § 11.32. LPTV
stations that operate as television broadcast translator sta-
.tions, as defined in § 74.701(b) of this chapter are not
required to:comply with the requirements of this part. FM
. broadcast booster stations as defined in § 74.1201(f) of this
". chapter and FM iransiator siaiions as defined in. §
'74.1201(a) of this chapter which entirely rebroadcast the
programming of other local FM broadcast stations are not
required to comply with the requirements of this part.

* & ko o

5:Section 11.12 is revised to read as follows:
§ 11.12 Two-tone Attention Signal encoder and decoder.

Existing two-tone Attention Signal encoder and decoder
equipment type accepted for use as Emergency Broadcast
System equipment under Part 73 of this chapter may be
used by broadcast stations until January 1, 1998, provided
that such equipment meets the requirements of §
11.32(a)(9) and 11.33(b). Effective January 1, 1998, the
two-tone Attention Signal decoder will no longer be re-
quired and the two-tone Attention Signal will be used to
provide an audio alert.

6. Section 11.21 is amended by revising the introductory
text to read as follows '

§ 11.21 Stdte and Local Area Plans and FCC Mapbook.

EAS plans contain guidelines which must be followed by
broadcast personnel, emergency officials and NWS per-
sonnel to activate the EAS. The plans include the EAS
header code and messages that will be transmitted by key
EAS sources (NP, LP, SP, and SR). State and local plans
may contain unique methods of EAS message distribution
such as the use of RBDS. The plans must be reviewed and
approved by the Chief, Compliance and Information Bu-
reau prior to implementation to ensure that they are con-

—sistent. with national plans, FCC_regulations, and EAS
operation.

ERE

7. Section 11.31 is amended by revising paragraphs
(a)(1), (b) and (c) to read as follows:

§ 11.31 EAS protocol.

(a) * ok X -

(1) The Preamble and EAS Codes must use Audio Fre-
quency Shift Keying at a rate of 520.83 bits per second to
transmit the codes. Mark frequency is 2083.3 Hz and space
frequency is 1562.5 Hz. Mark and space time must be 1.92
milliseconds. Characters are ASCII seven bit characters as
defined in ANSI X3.4-1977 ending with an eighth null bit
(either 0 or 1) to constitute a full eight-bit byte.

EE

(b) The ASCII dash and plus symbols are required and
may not be used for any other purpose. Unused characters
must be ASCII space characters. FM or TV call signs must
use a backslash ASCII character number 47 (/) in lieu of a
dash.

(c) The EAS protocol, including any codes, must. not be
amended, extended or abridged without FCC authorization.
The EAS protocel and message format are specified in the
following representation. Exampies are aiso provided in the
EAS Operating Handbook.

[PREAMBLE]ZCZC-ORG-EEE-PSSCCC+ TTTT-JJJHH-
MM-LLLLLLLL- !

(one second pause) . '

[PREAMBLE]ZCZC-ORG-EEE-PSSCCC+TTTT-JJJHH-
MM-LLLLLLLL- :

(one second pause)

[PREAMBLE]ZCZC-ORG-EEE-PSSCCC+TTTT-JJJHE-
MM-LLLLLLLL-

(at least a one second pause)

(transmission of 8 to 25 seconds of Attention Signal)

(transmission of audio, video or text messages)

(at least a one second pause)

[PREAMBLE]NNNN

(one second pause),

[PREAMBLE]NNNN

(one second pause)

[PREAMBLE]NNNN

(at least one second pause)

#EEEE

8. Section 11.33 is amended by revising paragraphs

(@), @[, (a)(5), (@)5)(i), (a)9), (a)(11) and
(b)(2) to read as follows:

’§ 11.33 EAS Decoder.

(a)ﬁt *

(3):& * ¥

(i) Record and store, either internally or externally, at
least two minutes of audio or text messages. A decoder -
manufactured without an internal means to record and
store audio or text must be equipped with a means (such as
an audio or digital jack connection) to couple to an exter-
nal recording and storing device.

(ii) Store at least 10 preselected event and originator
header codes, in addition to the eight mandatory
event/originator codes for tests and national activations, and
store any preselected location codes for comparison with
incoming header codes. A non-preselected header code that
is manually transmitted must be stored for comparison
with later incoming header codes. The header codes of the
last ten received valid messages which still have valid time -
periods must be stored for comparison with the incoming
valid header codes of later messages. These last received
header codes will be deleted from storage as their valid
time periods expire. .

L
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(5) Indicators. EAS decoders must have a distinct and
separate aural or visible means to indicate when any of the
following conditions occurs: -

(ii) Preprogrammed header codes, such as those selected
in accordance with § 11.52(d)(2) are received.

% % ok ko

- (9) Reset. There shall be a method to automatically or
manually reset the decoder to the normal monitoring con-
dition. Operators shall be able to select a time interval, not
less than two minutes, in which the. decoder-would auto-
matically reset if it received an EAS header code but not
an end-of-message (EOM) code. Messages received with the
EAN Event codes shall disable the reset function so_that
Jengthy audio messages can be handled. The last message
received with valid header codes shall be displayed” as
required by paragraph (a)(4) of this section before the
decoder IS feset, ~*. L Th ar o

B

(11) header code with the EAN Event code specified in §
11.31(c) that is received through any of the audio inputs
must override all other messages. .

(b) * ¥ & .

(2) Operation Bandwidth. The decoder circuitry shall
not respond to tones which vary more than +5 Hz from
each of the frequencies, 853 Hz and 960 Hz.

% ok & ok &

9. Section 11.34 is amended by revising paragraph (c) to
read as follows:

§ 11.34 Acceptability of the equipment.

L

(c) The functions of the EAS decoder, Attention Signal
generator and receiver, and the EAS encoder specified in
§§ 11.31, 11.32 and 11.33 may be combined and Certified
as a single unit provided that the unit complies with all
specifications in this rule section. :

F R R R %

10. A new Section 11.47 is added to read as follows:

§ 11.47 Optional use of other communications methods
and systems.

(2) Broadcast stations may additionally transmit EAS
messages through other communications means than the
main audio channel. For example, on a voluntary basis,
FM stations may use subcarriers to transmit the EAS codes
including 57 kHz using the RBDS standard produced by
the National Radie Systems Committee (NRSC)and televi-
sion stations may use subsidiary communications services.

i '

(b) Other technologies and public service providers, such

as DBS, low earth orbiting satellites, etc., rthat wish to

participate in the EAS may contact the FCC’s EAS offit

or their State Emergency Communication Committee fo?
information and guidance.h). '

&k ok % %

11. Section 11.51-is amended by revising the third sen-
tence of paragraph (a); adding a new sentence at the end of
paragraph (b), revising paragraph (c), removing paragraphs
(e) and (h), and redesignating the remaining paragraphs in
alphabetical order to read as follows:

§ 11.51 EAS code and Attention Signal Transmission re-
quire__rn__eni_s, A L R TR

(a).* * * After January 1,:1998, the shortened Attention’
Signal may only be used & an audio alert signal and the
EAS' codes will become the minimum sighalling require-
ment for National level messages and tests. * o

(b) * * * No Attention Signal is warranted for EAS
messages that do not contain audio programming, such asa
Required Weekly Test. (c) Effective January 1, 1997, all
radio and television stations shall transmit EAS messages in
the main audio channel.

& ok & % &

12. Section 11.52 is amended by revising paragraph (a) to
read as follows: '

§ 11.52 EAS code and Attention Signal Monitoring re-
quirements.

.(a) Before January 1, 1998, broadcast stations must be
capable of receiving the Attention Signal required by §
11.32(a)(9) and emergency messages of other broadcast sta-
tions during their hours of operation. Effective January 1,
1997, all broadcast stations must install and operate during
their hours of operation, equipment capable of receiving
and decoding, either automatically or manually, the EAS
header codes, emergency messages and EOM code. The
effective date for subject cable systems is July 1, 1997.
NOTE: after January 1, 1998, the two-tone Attention Sig-
nal will not be used to actuate two-tone decoders but will
be used as an aural alert signal. :

L

13. Section 11.61 is amended by revising paragraphs
(@)(1)(). (a)(2)(i), and (a)(2)(ii)(A) to read as follows:

§ 11.61 Tests of EAS procedures.

(a) ® ok %
(1) # ok ok
(i) Effective January 1, 1997, AM, FM and TV stations.

¥ ok ok ok ok

(2) * *

12
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(i) Attention Signal. Until January 1, 1997, broadcast
stations must conduct tests of the Attention Signal and Test
Script at least once a week at random days and times
between 8:30 a.m. and local sunset. Class D non-commer-
cial educational FM and LPTV stations do not need to
transmit the Attention Signal. Script content can be in the
primary language of the station. . :

(ii)* * * .

" (A) Effective January 1, 1997, AM, FM and TV stations
must conduct tests of the EAS header and EOM codes at
least once a week at random days and times.

& ok ok X ok

Part 73 — BROADCAST RADIO SERVICES

14. The authority citation for Part 73 continues to read
as follows:

Authority: 47 US.C. 154, 303, 3
34,

15. Section 73.900 is amended by revising the third
sentence to read as follows: g

I § 73.900 Cross references.

* * * Equipment type accepted for EBS use under the
old Subpart G rules may continue to be used at broadcast
stations until January 1, 1998, provided that it meets all
applicable requirements of Part 11 of this chapter.

o ok koK

16. Section 73.1250 is amended by revising the last sen-
tence of paragraph (h) to read as follows:

§ 73.1250 Broadcasting emergency information.

TS

(h) * * * However, when an—emergency operation is
being conducted under a national, State or Local Area
Emergency Alert System (EAS) plan, emergency informa-
tion shall be transmitted both aurally and visually unless
only the EAS codes are transmitted as specified in §
11.51(b) of this chapter.
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