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Adopted: May 2, 1996 Released: May 3, 1996
By the Commission:
. INTRODUCTION

1. The Commission has before it Requests for Waiver of its rulesfiled by Atlanta
Trunking Associates, Inc. ("ATA") and MAP Wireless, L.L.C ("MAP"). Specificaly, ATA and
MAP request waivers of the rules governing bid withdrawal payments associated with spectrum
auctions. By this Order, we hereby resolve ATA's and MAP's Requests. Specifically, this Order
reduces ATA's bid withdrawal payment to two times the minimum bid increment for license 11P
in Round 9 of the 900 MHz SMR auction, or $45,594. In addition, this Order reduces MAP's
withdrawal payment to the minimum bid increment for license B-380 in Round 10 of the
broadband PCS C block auction, or $206,400.

II. BACKGROUND

2. Walver Requests. On December 18, 1995, ATA filed arequest for waiver of the bid
withdrawal payment applicable to the 900 MHz SMR auction.® Under our rules, the amount of
the bid withdrawal payment is equal to the difference between the withdrawn bid amount and the
amount of the subsequent winning bid, if the subsequent winning bid islower.? No withdrawal
payment is assessed if the subsequent winning bid exceeds the withdrawn bid.?

! Atlanta Trunking Associates, Inc, "Request for Waiver" (December 18, 1995) and
"Declaration," (December 21, 1995) (collectively, "ATA Waiver Request”).

2 47 C.F.R. § 90.805.

¥ See 47 C.F.R. 88 1.2104(g) and 90.805(a).



3. Initsrequest, ATA dlegesit erroneously submitted a bid of $125,025,000 for license
11P (Atlanta, GA) in Round 9 of the 900 MHz SMR auction. Pursuant to our auction
procedures, the minimum acceptable bid for that license in Round 9 was $121,000. According to
ATA, it had intended to submit a bid of $125,025, but inadvertently added three extra zeroes to
itsbid. ATA immediately reported the error after Round 9 had closed and withdrew its bid in
Round 10.* When the SMR auction closed, the winning bid for license 11P was $531,000. A
declaration by L. Harold Josey, ATA's vice-president and one of its authorized bidders, describes
the events surrounding the erroneous bid submission. ATA states that it cannot explain how the
typographical error occurred, but suggests that the error may be due to a function of the
Commission's bidding software.

4. ATA clamsthat the public interest will not be served by strict enforcement of the bid
withdrawa payment rule in thisinstance. ATA notes that the error occurred early in the auction
and hence there was no harm to the integrity of the auction or other bidders. Because imposition
of the full bid withdrawa payment would be a significant burden on ATA, it claims that the
"equities demonstrate that ATA should be provided relief from the Commission'srules as it relates
to this typographical error."®

5. On January 24, 1996, MAP filed arequest for waiver of the bid withdrawal payment
applicable to the broadband PCS C block auction.” Under our rules, the amount of the bid
withdrawal payment is equal to the difference between the withdrawn bid amount and the amount
of the subsequent winning bid, if the subsequent winning bid is lower.2 No withdrawal payment is
assessed if the subsequent winning bid exceeds the withdrawn bid.

6. Initsrequest, MAP aleges that due to atypographical error, it submitted a bid of
$22,680,020 for license B-380 (Rockford, IL) in Round 10 of the broadband PCS C block
auction. Pursuant to our auction procedures, the minimum accepted bid for that round and
license was $2,267,000. MAP states that it intended to submit a bid of $2,268,002, dightly higher
than the minimum accepted bid.*® MAP withdrew its $22,680,020 bid during the bid withdrawal

* ATA Waiver Request at 1-3.
®|d. at 3.
®1d. at 3-4.

" MAP Wireless, L.L.C., "Request for Waiver of Section 24.704 of the Commission's Rules,"
(January 24, 1996).

8 47 C.F.R. § 24.704.
9 See 47 C.F.R. 88 1.2104(g) and 24.704(a)(1).

10 MAP Waiver Request at 2.



period for Round 10. As of Round 170, the standing high bid on license B-380 was $14,433,000.
A declaration and statement by Christopher O. Mantle, one of MAP's authorized bidders,
describes the events surrounding the erroneous bid submission. MAP alleges that the error was
attributable to a"quirk" in the Commission's bidding software.* MAP claims that the error
occurred because the bidding software places a zero on each bid entry line, which does not
disappear when a bid is entered unless it is manually removed.”> As aresult, MAP's bid for that
round and license was ten times greater than itsintended bid. According to MAP, the only error
attributable to it is "failing to notice and delete the extraneous zero caused by the bidder's
software format."*3

7. MAP argues that imposition of the bid withdrawal payment for its erroneous bid would
be inequitable and contrary to the public interest. 1t observes that the Auctions Division has
granted waiver requests to other C block applicants which sought to correct clerical or
typographical errors. Finaly, MAP argues that Commission precedent and principles of
administrative law require that parties be allowed to correct typographical errors when dealing
with governmental agencies.™*

8. Public Notice. On February 7, 1996, the Wireless Telecommunications Bureau
("Bureau") released a Public Notice seeking comment on requests for waiver of the Commission's
bid withdrawal payment provisions, including the requests of ATA and MAP.”®> In addition, the
Bureau sought comment on proposals to reduce the bid withdrawal payment requirement in cases
of erroneous bids attributed to inadvertent or typographical mistakes. The Bureau proposed
reducing the bid withdrawal payment in such circumstances to the greater of the upfront payment
amount for the market for which the bid was submitted, or five percent of that market's winning
bid. Alternatively, the Bureau proposed to treat a mistaken bid that is withdrawn in the same
round asif it were made at the minimum accepted bid (if there are no other bids for that round),
or at the second highest bid (if there are other bids above the minimum accepted bid). The
required payment would be the difference between this amount and the subsequent winning bid.
Finally, the Bureau sought comment on whether any circumstances should warrant a complete
waiver of the bid withdrawal payment (e.g., a bidding error clearly attributable to a mistake by the
Commission, its staff or contractors).

1 1d. at 2-5.
2d. at 2.

B d. at 4.

¥ ]d. at 6-11.

> See Public Notice, DA 96-145, "Comment Sought on Requests to Waive Bid Withdrawal
Payments and General Enforcement Guidelines’ (rel. February 7, 1998?. The waiver requests
werefiled by ATA, MAP and PCS 2000, L.P. We note that we are deferring action on the
request filed by PCS 2000 until a later date.
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9. Comments. In total, 20 parties submitted Comments, and six parties submitted Reply
Comments, concerning the waiver requests and the Bureau's proposed enforcement guidelines.™
Six parties, al participants in the broadband PCS C block auction, submitted comments urging the
Commission to deny the various waiver requests and strictly adhere to the applicable bid
withdrawal payment provisions.'” Generally, these commenters argue that awaiver of the bid
withdrawal payment provisions would distort the auction process and prejudice other bidders.™®
For example, Quantum claimsthat if the Commission grants any of these waivers, it would
undermine the integrity of the auctions by announcing to bidders that they may strategically place
"erroneous’ bids and withdraw them with impunity.*® These commenters also note that the
bidding software contains numerous safeguards which are designed to encourage bidders to verify
their bids prior to submission. PCS One claims that these safeguards have been effective, as
bidders in the broadband PCS C block auction have reported only three mistaken bids out of the
approximately 11,500 bids submitted as of February 9, 1996.%° They further note that the
Commission staff clearly explained the bid withdrawal provisions as well as the safeguards built in
to the bidding software prior to the commencement of the auction.#

10. Eight parties, including participants in the broadband PCS C block auction and the
900 MHz SMR auction, urge the Commission to grant the waiver requests and impose no bid
withdrawal payment requirement when it is clear that an erroneous bid is the result of an honest

' Appendix A provides alisting of the parties who filed comments and reply commentsin
response to the Public Notice.

' See, e.g., Letter to Kathleen O'Brien Ham, Chief, Auctions Division, Wireless
Telecommunications Bureau, from Shelley Spencer, AirLink, LLC, (January 25, 1996); Letter to
Kathleen O'Brien Ham, Chief, Auctions Division, Wireless Telecommunications Bureau, from J.
Jeffrey Craven, Counsel for PCS One, Inc., (February 9, 1996); Comments of Americall
International, L.L.C.; Comments of Infocore Wireless, Inc.; Comments of Quantum
Communications Group, Inc.; Comments of SouthEast Telephone Limited Partnership, Ltd.

8 See, e.g., Letter to Kathleen O'Brien Ham, Chief, Auctions Division, Wireless
Telecommunications Bureau, from Shelley Spencer; Letter to Kathleen O'Brien Ham from J.
Jeffrey Craven; Comments of Infocore Wireless, Inc.; Comments of Quantum Communications
Group, Inc.; Comments of SouthEast Telephone Limited Partnership, Ltd.

¥ Comments of Quantum at 4.

20 | etter to Kathleen O'Brien Ham, Chief, Auctions Division, Wireless Telecommunications
Bureau, from J. Jeffrey Craven at 1.

2 See, e.g., Letter to Kathleen O'Brien Ham, Chief, Auctions Division, Wireless
Telecommunications Bureau, from Shelley Spencer; Letter to Kathleen O'Brien Ham, Chief,
Auctions Division, Wireless Telecommunications Bureau, from J. Jeffrey Craven; Comments of
Americal; Comments of Infocore Wirdless, Comments of Quantum;

Comments of SouthEast Telephone.
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typographical or clerical mistake.?? Some of these commenters note that the Commission adopted
the bid withdrawal payment provisions to deter insincere bidding.? They further note that in
adopting these provisions, the Commission did not contemplate the possibility that bidders might
submit erroneous bids, resulting from typographical or clerical errors® Several commenters also
argue that alleged problems with the Commission's bidding software necessitate granting the
waiver requests at issue.”® For example, MAP claims that its erroneous bid resulted from an
"irregularity” in the "Go to Market" function of its competitive bidding software. MAP notes that
after it filed its request for waiver, the Wireless Telecommunications Bureau released a Public
Notice which stated that "when a bidder begins keying in a bid amount, the zero remains in the bid
column as the bid amount's final digit."*® Wilderness claims that the fact that "several diligent
bidders’ have submitted erroneous bids with an extra zero four times indicates that the
Commission's software is "far from fool proof."#’

11. Antigone suggests that there is an established body of case law governing mistaken
bids that result from clerical or arithmetic errors.?® According to Antigone, these cases hold that
when a bidder demonstrates that its bid was the result of clerical or arithmetic errors, the
government agency holding the auction cannot require aforfeiture. Antigone relies particularly
on Ruggiero v. United States® for the proposition that once a factual determination is made that a

2 See, e.g., Comments and Reply Comments of Antigone Communications Limited Partnership;
Comments of Eastern Communications Ltd.; Comments of Kennedy-Wilson Internationa;
Comments and Reply Comments of MAP;, Comments of National Auctioneers Association;
Comments of Nelson Repeater Service, Inc. Reply Comments of PCS 2000; and Comments and
Reply Comments of Wilderness Communications, LLC (Wilderness notes thet it is an interested
party in this proceeding asit intends to file arequest for waiver of Section 90.805 (47 C.F.R. §
90.805) for a mistaken bid it submitted in the 900 MHz SMR auction).

# See Second Report and Order in PP Docket No. 93-253, 9 FCC Red 2348 at 1195 (1994);
LCl:omments of Antigone at 2-4; Reply Comments of PCS 2000 at 2-3; Comments of Wilderness at

% See, e.g., Comments of Antigone at 2-4; Reply Comments of PCS 2000 at 2-3; Comments of
Wilderness a 4.

® See, e.g., Comments of Eastern Communications, Ltd; Comments of MAP at 2-3; Comments
of Nelson Repeater at 2-3; Comments of Wilderness at 5-6; Reply Comments of ATA at 4; and
Comments of Spectrum Resources, Inc. at 2-3.

% Comments of MAP at 2-3, citing Public Notice, DA 96-146, "Reminder to Auction
Participants’ (rel. February 7, 1996).

2 Comments of Wilderness at 5.
% Comments of Antigone at 4-10; Reply Comments of PCS 2000 at 4-5.

# 420 F.2d 709 (Ct.Cl., 1970).



bidder made a clerical error, equitable principles compe the remission of any bid withdrawal
penalty.*® Similarly, PCS 2000 relies on the practice under certain provisions of the Federal
Acquisition Regulation (FAR) for the proposition that bidders who submit erroneous bids may be
permitted to withdraw without paying any forfeiture.*

12. In addition, several parties submitted comments on our proposed alternatives to the
enforcement of the bid withdrawal payment provisions in cases of erroneous bids caused by
inadvertent, typographical mistakes.** One commenter, Auction Strategy Inc. (ASl), favors the
Commission's second proposal, but with some modification.*® ASI describes how a bidder can
"game" the second proposa so asto find out critical information concerning a competitor's
bidding strategy without being subject to any bid withdrawal payment.®* ASI proposes
modifications which it claims would reduce the bid withdrawal payment for erroneous bids
without encouraging bidders to make strategic "mistakes.”

IIl. DISCUSSION

13. The Commission established a bid withdrawal payment requirement in order to
discourage insincere bidding. Insincere bidding, whether purely frivolous or strategic, distorts the

% Comments of Antigone at 8-10.

' Reply Comments of PCS 2000 at 4-5, citing 41 C.F.R. §8 101-45.801-.803 and W. Noel
Keyes, Government Contracts under the Federal Acquisition Regulation 88 14.39 - 14.41 (1986
and Supp. 1994).

¥ See, e.g., Comments of AMTA at 5-6 (recommends applying the Commission's first proposal
to reduce the required payment to the greater of the upfront payment amount for the market for
which the bid was submitted, or five percent of that market's winning bid); Comments of ATA at
5-7 (recommends applying a modified version of the Commission's second proposal to treat a
mistaken bid that is withdrawn in the same round as if it were made at the minimum accepted bid
(if there are no other bids for that round), or at the second highest bid (if there are other bids
above the minimum accepted bid). The required payment would be the difference between this
amount and the subsequent winning bid); Comments of Southern Wireless at 3-4 (recommends
that Commission should amend the bid withdrawal payment provisions now and apply the new
standard uniformly to all withdrawn bids; proposes that for bids withdrawn during the same round
in which they were submitted, the required payment would be the greater of the bid increment for
that round and license, or five a|loercent of the amount bid prior to withdrawal of the bid; for bids
withdrawn after the withdrawal period of the same round, the required paKment would be the
greater of the bid increment for that round and license, or ten percent of the amount bid prior to
withdrawal of the bid); and Telewaves at 2 (suggests allowing all applicants to withdraw on of
their high bids with no required bid withdrawal payment, even if they have been the high bidder
for more than one round).

¥ Comments of Auction Strategy Inc. submitted on behalf of DCR Communications at 1; Further
Comments of Auction Strategy Inc. (March 8, 1996).

3 Comments of ASI.



price information generated by the auction process and reduces efficiency.®

14. The bid withdrawal payment provisions are silent on how to address erroneous bids
which result from typographical or clerica errors.®* In casesin which the erroneous bid exceeds
the intended bid by factors of 10 or more, full application of the bid withdrawa payment
provisions could impose an extreme and unnecessary hardship on most bidders. We believe,
however, that it may be extremely difficult for the Commission to distinguish between "innocent"
erroneous bids and "strategic" erroneous bids.*” Furthermore, we are mindful of the negative
impact that erroneous bids may have on the integrity of the auction. In particular, an erroneous
bid may distort the price information generated by the auction process and reduce efficiency.
Such digtortion and inefficiency may result regardless of whether the bid was the result of an
innocent error or was strategically placed. Consequently, we have strongly urged biddersto
exercise great caution when submitting their bids.®

15. A waiver of the bid withdrawal payment provisions applicable to the 900 MHz SMR
auction® and to the broadband PCS C block auction® is appropriate when a petitioner
demonstrates that special circumstances warrant a deviation from the rule and such deviation will
serve the public interest. Northeast Cellular Telephone Company v. FCC, 897 F.2d 1164, 1166
(D.C. Cir., 1990), citing Wait Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969).* On the facts
before us, we believe that ATA and MAP have demonstrated that waivers of the applicable bid

% See Second Report and Order in PP Docket No. 93-253, 9 FCC Rcd 2348 at 1 147 (1994).
We use the term bid withdrawal "payment,” instead of "penalty” to make clear that such payments
are not governed by or imposed pursuant to Sections 503 and 504 of the Telecommunications Act
of 1996 (the "Act") regarding forfeiture penalties. 47 U.S.C. 88§ 503, 504. Rather, bid
withdrawal payments are an important component of simultaneous, multiple round auction
methodology adopted pursuant to Section 309(j)(3) of the Act. 47 U.S.C. 8§ 309(j)(3).

% Seeeg., 47 C.F.R. §8 1.2104(g)(1), 24.704(a) and 90.805(3).

¥ See, e.g., Comments of AS.

% See Public Notice, DA 96-146, "Reminder to Auction Participants' (rel. February 7, 1996).
® 47 C.F.R. § 90.805(h).

© 47 C.F.R. § 24.704(a)(1).

a4

See also 47 C.F.R. 8 90.151 (waiver of Part 90 of the Commission's rules is appropriate when
petitioner demonstrates that unique circumstances are involved and that there is no reasonable
aternative solution within the existing rules); and 47 C.F.R. § 24.819(a)(1) (waiver of Part 24 of
the Commission's rules is appropriate when petitioner demonstrates (1) that the underlying
purpose of the rule will not be served, or would be frustrated, by its application in a particular
case and that grant of the waiver is otherwise in the public interest; or ﬂ2) that the unique facts
and circumstances of a particular case render the rule inequitable, unduly burdensome or
otherwise contrary to the public interest, and there is no reasonable alternative).
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withdrawal payment provisions are appropriate. ATA and MAP have shown that they submitted
erroneous bids which exceeded their intended bids by factors of ten or more. Under these
circumstances, full imposition of the bid withdrawal payment provisions would impose an extreme
and unnecessary financial hardship. As noted above, these provisions were adopted to discourage
insincere bidding.** They were not adopted to impose financial hardship on bidders who submit
mistaken bids. Full enforcement of the bid withdrawal payment provisions would not serve the
underlying purpose of these provisions, nor would it serve the public interest. For these reasons,
we believe that ATA and MAP are entitled to a partial waiver of the applicable bid withdrawal
payment provisions.

16. In cases of erroneous bids, some relief from the bid withdrawal payment requirement
appears necessary. We are concerned, however, that a complete waiver of these provisions could
threaten the economic efficiency of the auction process. Such a precedent would encourage
future bidders who are uncertain about how much more to bid on a particular license to submit
"mistaken” bids intentionally so asto gain insight into competitors valuation of licenses. AsASI
points out, accurate bids are essential to the integrity of the auction process.® In thisregard, we
believe that the cases and the practice under certain provisions of the Federal Acquisition
Regulation (FAR) cited by Antigone and PCS 2000 are inapposite because of the unique auction
methodology employed here (e.g., smultaneous multiple round bidding). We also disagree with
MAP's contention that because the Auctions Division has previoudy granted waivers alowing
applicants to correct typographical or clerical errorsin their short-form applications (FCC Form
175s), MAP should be entitled to correct the typographical or clerical error which resulted in its
erroneous bid.** The waivers MAP cites allowed for changes to be made to the applicant's FCC
Form 175s.* These waivers were granted prior to the commencement of the auction where
concerns about strategic manipulation of the bidding process were non-existent. Furthermore,
Commission precedent allowed for changes to short-form applications to be made,*® whereas the
Commission has never allowed a bidder to change its bids without being subject to the bid
withdrawal payment provisions.

17. Therefore, we intend to partially waive these provisions in a manner which isfair to

2 See 113, supra.
“ Comments of ASl at 2.
“ MAP Waiver Request at 5-8.

* Seeeg., Letter to David J. Kaufman, Esg. from Kathleen O'Brien Ham, Chief, Auctions
Division (December 8, 1995); Letter to Gene DeJordy, Esg. from Kathleen O'Brien Ham,

Chief, Auctions Division (December 8, 1995); Letter to Sara Seidman, Esq from Kathleen O'Brien
Ham, Chief, Auctions Division (December 11, 1995).

% See ALAACR Communications, Inc., Amendment to FCC Form 175 (Application to
Participate In Broadband PCS MTA Auction), November 8, 1994.
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bidders and which preserves the economic efficiency of the auction process. For those instances
in which bidders submit an erroneous bid, we generally agree that the approach proposed by ASl,
which is amodification of our second proposal contained in the Public Notice,*’ is most
appropriate. In determining an appropriate bid withdrawal payment, we will take into
consideration the round and stage in which a mistaken bid is withdrawn. In general, the approach
described below follows the guidelines suggested by ASI and is designed to eliminate the strategic
benefit of purposaly submitting mistaken bids.*®

18. Specificdly, if a any point during an auction a mistaken bid is withdrawn in the same
round in which it was submitted, the bid withdrawal payment should be the greater of @) the
minimum bid increment for that license and round, or b) the standard bid withdrawa payment
calculated asif the bidder had made a bid at the minimum accepted bid.* If a mistaken bid is
withdrawn in the round immediately following the round in which it was submitted, and the
auction isin Stage | or Stage 11, the withdrawal payment should be the greater of a) two times the
minimum bid increment during the round in which the mistaken bid was submitted or b) the
standard withdrawal payment calculated asif the bidder had made a bid at one bid increment
above the minimum accepted bid. If the mistaken bid is withdrawn two or more rounds following
the round in which it was submitted, the bidder should not be eligible for any reduction in the bid
withdrawal payment. Similarly, during Stage 111 of an auction, if a mistaken bid is not withdrawn
during the round it was submitted, the bidder should not be eligible for any reduction in the bid
withdrawal payment.

Example: Bidder X wishes to place the minimum accepted bid for Market 1. The
standing high bid for this market after Round 19 of the auction is $1 million. The minimum bid
increment is set at ten percent. Thus, the minimum accepted bid for Market 1 in Round 20 would
be $1.1 million. In Round 20, Bidder X erroneously submits abid of $110 million. If Bidder X
withdraws its erroneous bid during the bid withdrawal period for Round 20, it would be subject to
abid withdrawal payment of the minimum bid increment for Round 20, $100,000, or the
difference between $1.1 million and the subsequent winning bid, whichever is greater. |f Bidder
X does not withdraw its bid until Round 21, and the auction isin Stage | or Stage I1, it would be
subject to a bid withdrawal payment of two times the minimum bid increment, $200,000, or the
difference between $1.2 million and the subsequent winning bid, whichever is greater. |f Bidder
X waits until Round 22 or later to withdraw its erroneous bid, it would be subject to the standard

" Public Notice, DA 96-145, "Comment Sought on Requests to Waive Bid Withdrawal
Payments and General Enforcement Guidelines' (rel. February 7, 1996).

4 See Comments and Further Comments of ASl.

* Asindicated by ASl, the first calculation should eliminate the strategic advantage of placing a
mistaken bid in order to gain insight on the bidding strategy of a competition. In the event that
the perceived value of licenses drop dramatically during the course of an auction, the second
caculation prevents bidders from purposely submitting mistaken bids in order to reduce the
expected withdrawal payment.
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bid withdrawal payment. Similarly, if the auction isin Stage |11, and Bidder X fails to withdraw
its erroneous bid in Round 20, it would be subject to the standard bid withdrawal payment.

19. Under this approach, the required bid withdrawal payment would be substantial
enough to discourage strategic placement of erroneous bids without being so severe as to impose
an untenable burden on bidders. In addition, the payment istailored to the size of the license and
the point in the auction when the mistaken bid was submitted. For example, if amistaken bid is
submitted early in a simultaneous, multiple round auction, the potential damage to the economic
efficiency of the auction is lower than if it were submitted during the later stages of the auction,
and the required bid withdrawal payment would be correspondingly lower. As an auction
progresses, however, the potential gain from a strategically-placed erroneous bid is higher, and
the potential damage to the efficiency of the auction process is higher. In other words, erroneous
bids cause greater damage to the economic efficiency of the auction process as market prices
approach their fina valuation. Thus, the cost of submitting an erroneous bid during the later
stages of an auction is higher than it would be if it were submitted earlier in an auction.

20. We have decided to grant ATA and MAP relief from full enforcement of the bid
withdrawal payment rules. Specifically, we will utilize the approach described above to reduce
ATA's bid withdrawal payment to two times the minimum bid increment for license 11P in Round
9, or $45,594.° Similarly, we will utilize the approach described above to reduce MAP's bid
withdrawal payment to the minimum bid increment for license B-380 in Round 10 of the
broadband PCS C block auction, or $206,400.>

21. We delegate to the Wireless Telecommunications Bureau (the "Bureau”) the authority
to resolve similar requests for waiver of the Commission's bid withdrawal provisions. In order for
aparty to be eigible for such awaiver, it must submit a request for waiver accompanied by a
sworn declaration attesting to the veracity of the factual circumstances surrounding the erroneous
bid submission. We will continue to evaluate these requests on a case-by-case basis. We caution

* We do not rely on the alternative calculation (the standard withdrawal payment calculated as if
ATA had made a bid at one bid increment above the minimum acceptable bid), since it resultsin a
bid withdrawal payment of zero. Under our approach, it is the greater of the two calculations that
is utilized to determine the bid withdrawal payment for the erroneous bid. We note that if ATA
were not granted awaiver, ATA would be subject to a bid withdrawal payment of $105,740,250.

>1 'We do not rely on the alternative calculation (the standard withdrawal payment calculated as if
MAP had made a bid at the minimum acceptable bid for that round), since it would result in a bid
withdrawal payment of zero. Again, under our approach, it is the greater of the two calculations
that is utilized to determine the bid withdrawal payment. We note that the greater of these two
caculations can be determined before the auction closes because bidding has surpassed the
minimum acceptable bid for license B-380 in Round 10 ($2,267,000). As aresult, any difference
between the current high bid on the license and the final selling price would be the obligation of
any future withdrawing bidder(s) and not MAP. We further note that if the broadband PCS C
block auction ended after Round 170, and MAP were not granted a waiver, MAP would be
subject to a bid withdrawal payment of $2,577,015.
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that relief will not be available to bidders if there is evidence that they have engaged in insincere
or frivolous bidding or have otherwise acted in bad faith. We consider al allegations of bidder
misconduct very serioudly.

V. ORDERING CLAUSES

22. Accordingly, IT ISORDERED that the waiver request submitted by Atlanta
Trunking Associates, Inc. is granted to the extent indicated above.

23. IT ISFURTHER ORDERED that Atlanta Trunking Associates, Inc. is subject to a
bid withdrawal payment requirement of $45,594.

24. IT ISFURTHER ORDERED that the waiver request submitted by MAP Wireless,
L.L.C. isgranted to the extent indicated above.

25. IT ISFURTHER ORDERED that MAP Wireless, L.L.C. is subject to a bid
withdrawal payment requirement of $206,400.

26. IT ISFURTHER ORDERED that we delegate to the Wireless Telecommunications
Bureau the authority to resolve bid withdrawal payment waiver requests involving factual
circumstances similar to those presented here.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Acting Secretary
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APPENDIX A

COMMENTSAND REPLY COMMENTSFILED IN DA 96-145

Comments

ROoO~NOOA~WNE

[ S S
Wik o

14.
15.
16.
17.
18.
19.
20.

AirLink, LLC
AmeriCall International, L.L.C.
American Mobile Telecommunications Association, Inc.
Antigone Communications Limited Partnership
Atlanta Trunking Associates, Inc.
Auction Strategy Inc. and DCR Communications
Eastern Communications Ltd.
Infocore Wireless, Inc.
Kennedy-Wilson International
MAP Wireless, L.L.C.

. National Auctioneers Association

Nelson Repeater Service, Inc.

PCS One, Inc.

Quantum Communications Group, Inc.
SouthEast Telephone Limited Partnership, Ltd.
Southern Wireless, L.P.

Spectrum Resources Inc.

TeleWaves Corporation

Wilderness Communications, LLC

Winstar Telecommunications Group

Reply Comments

SOUuhA~wWNE

Antigone Communications Limited Partnership
Atlanta Trunking Associates, Inc.

Auction Strategy Inc. and DCR Communications
MAP Wireless, L.L.C.

PCS 2000, L.P.

Wilderness Communications, LLC



