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Supplemental Closed Broadcast Auction No. 28

Dear Mr. Silverman:


This letter responds to your letter dated February 23, 2000, requesting on behalf of your client Three Angels Broadcasting Network, Inc. (“Three Angels”) waiver of the filing deadline for submission of its FCC short-form (Form 175) application for Auction No. 28.
  Your letter and the attached declaration claim that your client’s failure to file a short-form application by the filing deadline was inadvertent and that waiver of the deadline serves the public interest because Three Angels provides unique programming.


To obtain a waiver of the Commission's auction application filing deadline, you must show (i) that the underlying purpose of the rule will not be served, or would be frustrated, by its application in the particular case, and that grant of the waiver is otherwise in the public interest; or (ii) that the unique facts and circumstances of a particular case render application of the rule inequitable, unduly burdensome or otherwise contrary to the public interest. 
  For the reasons cited below, we find that the circumstances you describe in support of your waiver request fail to meet the Commission's criteria for obtaining a waiver.  


The Commission established the February 18, 2000 filing deadline in a Public Notice released December 23, 1999.
  The Commission's Rules require that short-form (Form 175) applications be electronically filed.
  To facilitate filing, the Commission's remote access system was available for submission of applications 24 hours per day beginning February 3, 2000.
  Applicants were cautioned that late applications would not be accepted.


Your client claims that it provides unique programming consisting of health related and educational programs, children’s programs and multilingual programming in addition to and as part of its religious programming, and that such programming clearly serves the public interest.  You state that your client was an active participant in Auction No. 25 and a successful bidder for two low power TV stations and had filed three long-form applications scheduled for auction in Auction No. 28.  The declaration of Moses Primo, Director of Broadcasting Operations and Engineering for Three Angels Broadcasting Network, Inc., attached to your letter states that the short-form (Form 175) application was not filed prior to the deadline because of his “oversight.”  Mr. Primo states that he was “traveling that week doing live uplink programs … and only upon my return to the office on Tuesday, February 22, 2000, did I realize I was in great fault.”


On the basis of the record before us, we are not persuaded that you have demonstrated that application of the deadline in this case would undercut or frustrate its purpose, nor do we find that you have presented unique circumstances sufficient to justify grant of your waiver request.  The Commission's rules and public notices provided comprehensive notice of filing procedures for Auction No. 28.
  The Commission's rules are best served by applying deadlines in a fair and consistent manner.  We also believe that you had sufficient time to submit your application prior to the filing deadline.  Notice of the auction and relevant filing deadlines were made via public notices.  By your client’s admission, it missed the short-form (Form 175) application filing deadline through its own fault.  Accordingly, we are not convinced that grant of waiver is warranted or would be in the public interest.  Therefore, your request for waiver of the short-form (Form 175) application submission deadline is denied. 

This action is taken under delegated authority pursuant to Section 0.331 of the Commission's Rules.







Sincerely,







Mark R. Bollinger







Acting Chief

Auctions and Industry Analysis Division







Wireless Telecommunications Bureau
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