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Disclaimer

Nothing herein is intended to supersede any provision of 
the Commission's rules or public notices.  These slides 
should not be used as a substitute for a prospective 
applicant's review of the Commission's relevant orders, 
rules, and public notices.  Prospective applicants must 
familiarize themselves thoroughly and remain current with 
the Commission's rules relating to the Advanced Wireless 
and Broadband Personal Communications Services, rules 
relating to application and auction procedures, and the 
procedures, terms and conditions contained in the Auction 
78 public notices.



Questions?

If you are viewing this presentation live 
over the web, please feel free to email 

your questions to…

auction78@fcc.gov
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Anti-Collusion Rule
Anti-Collusion Rule:  Unless an agreement is properly disclosed, communications 
concerning bids, bidding strategies, or settlement agreements (including
post-auction market structures) are prohibited among applicants 
that bid for licenses in any of the same or overlapping geographic areas
(Section 1.2105(c)). 

Information on applicants’ license selections, upfront payment amounts, and bidding  
eligibility will not be made public at least until after the close of bidding.  The 
Commission will inform applicants by letter of the other applicants that have applied
for licenses in any of the same geographic areas.

To be in compliance, applicants must certify under penalty of perjury that
they have not entered and will not enter into any explicit or implicit
agreements, arrangements or understandings of any kind with any parties
other than those they have identified regarding the amount of their bids, 
bidding strategies or particular licenses on which they will or will not bid.



Prohibition period starts with the short-form deadline – June 19, 2008,
at 6:00 p.m. ET - and continues until the down payment deadline,
which will be specified in a future public notice.  (Section 1.2105(c)(1)).

The rule prohibits an auction applicant from discussing a competing
applicant’s bids or bidding strategies even if the first applicant does not
discuss its own bids or bidding strategies.

Any applicant that submits a short-form application to participate in 
Auction 78 remains subject to the Commission’s anti-collusion rule until 
the down payment deadline, regardless of whether an upfront payment is 
made, the applicant becomes a qualified bidder, or it places a bid.

Anti-Collusion Rule



Anti-Collusion Rule
The rule requires auction applicants that make or receive a prohibited 
communication of bids or bidding strategies to report the 
communication immediately to the Commission in writing.         
(Section 1.2105(c)(6)).
Parties reporting prohibited communications must be careful that such 
reports do not themselves violate the anti-collusion rule.  For example, 
a report of a prohibited communication could violate the rule by
communicating prohibited information to other applicants through the 
use of FCC filing procedures that would allow public inspection of the 
report.
A party seeking to report prohibited communications should consider 
submitting its report with a request that it be withheld from public 
inspection.  
Such parties are encouraged to consult with Auction staff if they have 
any questions about submitting a report.  (Auction 78 Procedures
Public Notice, paragraphs 38-41 (DA 08-1090)).



Anti-Collusion Rule
Parties submitting application-related information should ensure 
that their submissions do not contain information that would 
violate the anti-collusion rule or the limited information 
procedures adopted for Auction 78.  Parties seeking to submit 
any information that might reflect non-public information, e.g., 
license selection or upfront payment amount, should consider 
including a request that the information be withheld from public
inspection until the end of the anti-collusion period.
Parties are encouraged to consult with Auction staff if they have 
any questions about whether a filing might contain information 
that should be withheld from public inspection.  



Agreements with Other Parties 
and Joint Bidding Arrangements

Applicants must identify all parties with whom they have 
entered into agreements, arrangements, or understandings 
of any kind relating to the licenses being auctioned, 
including post-auction market structure. (Section 
1.2105(a)(2)(viii)).  Any applicant that submits an auction 
application to participate in Auction 78 regardless of 
whether an upfront payment is submitted or a bid is made, 
remains subject to the Commission’s anti-collusion rule 
until the post-auction down payment deadline.
For the anti-collusion rule, “applicant” includes controlling 
interests, ownership interests, and officers and directors. 
(Section 1.2105(c)(7)(i)).







System allows 
for more than 

3 parties 
to be 

entered





Ownership Disclosure

Rules listing the required information for 
short-form ownership disclosure are 
contained in Sections 1.2105 and 1.2112 of 
the Commission’s rules, as well as Section 
1.2110, where applicable.
Attachment C of the Auction 78 Procedures 
Public Notice (DA 08-1090) provides detailed 
guidelines on meeting the ownership 
disclosure requirements. 



Applicant Identity and 
Ownership Information

Under Section 1.2105(a)(2)(ii), each applicant is 
required to disclose all real parties in interest. 
Real party in interest is defined in Section 1.2112.
Disclose all parties having a 10 percent or greater 
interest in the applicant. Section 1.2112(a).
Disclose all FCC-regulated entities of which the 
applicant or its owners own 10 percent or more.   
Include a description of each entity’s principal 
business and its relationship to the applicant. Section 
1.2112(a)(7).



Form 175 Ownership Disclosures: 
DIHs, FRBs and Affiliates 

In the FCC Form 175 application, 
ownership information is divided into 
three groups:  

Disclosable Interest Holders of the 
Applicant (DIHs)
FCC-Regulated Businesses of the Applicant 
(FRBs)  
Affiliates of the Applicant



What is a DIH? 
A DIH is a “disclosable interest holder.” A DIH is a party that is 
required to be disclosed pursuant to Section 1.2112 of the FCC’s 
rules. 
DIHs include: 

(1) the real party or parties in interest in the applicant or 
application; 
(2) parties holding 10% or more of stock; 
(3) limited partners whose interest is 10% or greater; 
(4) general partners; 
(5) members of a limited liability company whose interest is 10%
or greater; and 
(6) parties holding indirect ownership interests in the applicant 
equaling 10% or greater.  

47 C.F.R. Section 1.2112(a).  



What is an FRB?

An FRB is an FCC-regulated business entity.
You must provide information on all FCC-
regulated entities of which the applicant or its 
owners own 10 percent or more.  You must 
also include information which describes each 
FRB’s principal business and its relationship to 
the applicant.  Section 1.2112(a)(7).



Bidding Credits and 
Entrepreneur Status

Bidding credits and entrepreneur 
status are available to qualifying 
entities.  
The next few slides will cover the 
disclosures and information that 
must be submitted by applicants 
seeking to claim eligibility for 
bidding credits or entrepreneur 
status in Auction 78.



Bidding Credits: 
Who is Eligible?

Bidding credits are available to “small” and 
“very small businesses.”
Small Business - Attributed average gross 
revenues that exceed $15 million and do not 
exceed $40 million for the preceding three 
years, receives a 15 percent bidding credit.
Very Small Business - Attributed average 
gross revenues that do not exceed $15 
million for the preceding three years, receives 
a 25 percent bidding credit. 



Closed Bidding for Entrepreneurs:
Who is Eligible?

9 broadband PCS C Block licenses in Auction 
78 are “closed,” only entrepreneurs may bid 
on them.
To qualify for entrepreneur status, an 
applicant and its attributable interests must 
have:

combined total assets of less than $500 million; 
and 
have had combined gross revenues of less than 
$125 million in each of the last two years.



Bidding Credits and Entrepreneur Status: 
How to Establish Eligibility

To determine eligibility, applicants must figure out their attributable 
gross revenues.  Note that entrepreneurs must also determine their 
attributable total assets.
For this purpose, gross revenues (and total assets) of related parties 
are attributed to the applicant.  These parties include:

the applicant, 
its affiliates, 
its controlling interests, 
affiliates of its controlling interests, and  
entities with which it has an attributable material relationship.

An applicant with an “impermissible material relationship” is ineligible
for the award of designated entity benefits. 
For bidding credit eligibility, average gross revenues for the last 3 years 
are considered.
For entrepreneur eligibility, gross revenues for the last 2 years are 
considered.



Bidding Credit and Entrepreneur 
Eligibility: Disclosure Requirements

Affiliate, attribution, controlling interests, 
attributable material relationship, and 
impermissible material relationship are terms 
described in Section 1.2110. 
Applicants seeking to claim either bidding 
credits or entrepreneur status must provide 
information on ownership and agreements, as 
described in Sections 1.2112(a) and (b) of 
the FCC’s rules.  



Bidding Credit and Entrepreneur 
Eligibility:
What is an Affiliate?

An affiliate, for purposes of Form 175, is any 
individual or entity that: 

1) directly or indirectly controls or has the power to control 
the applicant; or 
2) is directly or indirectly controlled by the applicant; or 
3) is directly or indirectly controlled by a third party that also 
controls or has the power to control the applicant. 

Control may be established through facts, including 
the existence of an identity of interest or common 
management with the applicant.
Sections 1.2110(c)(5)(i) and (ii) of the FCC’s rules 
provide further details concerning affiliates.



Bidding Credit and Entrepreneur 
Eligibility: 
Attributable Material Relationships

An “attributable material relationship” occurs when an applicant 
has one or more agreements with any individual entity, 
including entities and individuals attributable to that entity, for 
the lease (under either spectrum manager or de facto transfer 
leasing arrangements) or resale (including under a wholesale 
arrangement) of, on a cumulative basis, more than 25% of the 
spectrum capacity of any individual license that is held by the 
applicant or licensee.
Applicants seeking eligibility for designated entity benefits must  
disclose all parties with which the applicant has an attributable 
material relationship, and provide, separately and in the 
aggregate, the gross revenues of entities with which the 
applicant has an attributable material relationship.  47 C.F.R. 
Section 1.2110(b)(3)(iv)(B). 



Bidding Credit and Entrepreneur 
Eligibility: 
Impermissible Material Relationships

Impermissible material relationships occur 
when an applicant has agreements with one 
or more other entities for the lease (under 
either spectrum manager or de facto transfer 
leasing arrangements) or resale (including 
under a wholesale arrangement) of, on a 
cumulative basis, more than 50% of its 
spectrum capacity of any individual license.
Such applicants are ineligible for the award of 
designated entity benefits. 



Bidding Credits and Entrepreneur Status:  
Very Small/Small Business or 
Entrepreneur Consortium

Small business or entrepreneur entities may form a consortium 
to participate in bidding.  The gross revenues (and total assets) 
of the consortium members are not aggregated.  
Each consortium member must be a separate, distinct and 
independent legal entity.
The consortium may file one short-form application.  The 
consortium should obtain a separate FRN number.  
Note that, if the consortium is a winning bidder, the individual
members of the consortium, or a new legal entity comprising 
two or more members of the consortium, will need to file 
separate long-form applications. 47 C.F.R. § 1.2107(g).  



Foreign Ownership
Section 310 of the Communications Act governs ownership of licenses by foreign 
interests or entities.
Section 310(a) prohibits grant of an FCC license to any foreign government or one of 
its representatives.
Section 310(b) restricts ownership of licenses by:

(1) Any alien or the representative of any alien; 
(2) Any corporation organized under the laws of any foreign government;
(3) Any corporation of which more than one-fifth of the capital stock is owned of record or 

voted by aliens or their representatives or by a foreign government or representative thereof or 
by any corporation organized under the laws of a foreign country; and 
(4) Any corporation directly or indirectly controlled by any other corporation of which more 

than one-fourth of the capital stock is owned of record or voted by aliens, their representatives, 
or by a foreign government or representative thereof, or by any corporation organized under the 
laws of a foreign country, if the Commission finds that the public interest will be served by the 
refusal or revocation of such licenses.  

All applicants must certify on their short-form applications that they are in compliance 
with Section 310’s foreign ownership provisions.  See Sections 1.2105(a)(2)(v) and 
(vi) of the FCC’s rules.  
Potential applicants are encouraged to contact FCC staff before filing their short-form 
applications if they have any questions about complying with these requirements.
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Defaults – Delinquencies 
Red Lights

• Applicants must certify that, as of the short-form filing deadline, they are not in  
default on any Commission license and not delinquent on any non-tax debt 
owed to any Federal agency in order to be eligible to participate in the auction.  
Applicants must also state whether or not they have ever been in default on 
any Commission license or any non-tax debt owed to any Federal agency.  For 
these purposes, “applicant” includes the applicant’s controlling interests and 
affiliates (of both the applicant and controlling interests).

• Under the Commission’s “red light” rule, it will not process applications and 
other requests for benefits filed by parties with outstanding debts owed to the 
Commission.  Applicants are well advised to resolve any concerns regarding 
outstanding “red lights” for any relevant party prior to filing the Form 175.  An 
applicant will be able to submit Form 175 to the Commission, notwithstanding 
a “red light” but the application may not be “accepted” at a later stage.

• Finally, applicants should remember that the “red light” database concerns 
only current delinquencies with the Commission.  Auction rules are concerned 
with both current and former delinquencies on non-tax debt owed to any 
Federal agency.  See 47 C.F.R. Section 1.2105(a)(2)(x) and (xi). Applicants 
should not rely on a “green light” as a guarantee that they have no concerns 
regarding delinquencies, current or former, on non-tax debt owed to any 
Federal agency.
























